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!6 NORTHERN CAMEROONS (JUDGMENT OF 2 XII 63) 

In the case concerning the Northern Cameroons, 
between 

the Federal Republic of Cameroon, 
represented by 

H.E. J\L Vincent de P aul Ahanda, Ambassador of the Federal 
Republic of Cameroon to Belgium, Luxembourg and the 
Netherlands, 

as Agent, 
and by 
Mr. Paul Engo, Judge, 
as Assistant Agent, 
assisted by 
M. Prosper Weil, Professor at the Nice Faculty of Law and 

Economics (University of Aix-Marseille), 
M. Robert Parant, Judge, Director of J udicial Affairs and of the 

Seal, Ministry of J ustice, 
as Counsel, 
M. El H adj i Moussa Yaya, Deputy, Vice-President of the Federal 

National Assembly, 
M. Eloi Langoul, Conseiller rejirendaire of the Supreme Court of 

Eastern Cameroon, Principal Private Secretary to the Minister 
of St ate for Justice and Keeper of the Seals, 

M. Fran<;ois-Xavier Tchoungui, Principal Private Secretary to the 
Minister for Foreign Affairs, 

as Advisers, 
and 
M. Charles Debbasch, Lecturer agrege at the F aculty of Law and 

Economics of the University of Grenoble, 
M. Paul Isoart , Assistant Lecturer at the Nice Faculty of Law and 

Economics (University of Aix-Marseille), 
as Experts, 
and 

the United Kingdom of Great Britain and Northern Ireland, 
represented by 

5 

Sir Francis Vallat, K.C.M.G., Q.C., Legal Adviser to the Foreign 
Office, 

as Agent, 
and by 
Mr. P. ]. Allott, an Assistant Legal Adviser, Foreign Office, 
as Assistant Agent, 

assisted by 
Rt. Hon. Sir John Hobson, O.B.E., T.D., Q.C., M.P., Attorney

General, 
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CAMElWUN SEPTENTRIONAL (ARRET DU 2 XII 63) 16 

En l'affaire du Cameroun septentrional, 
entre 

la Republique federale du Cameroun, 
representee par 

S. Exe. M. Vincent de Paul Ahanda, ambassadeur de la Repu
blique federale du Cameroun en Belgique, au Luxembourg et 
aux Pays-Bas, 

comme agent, 
et par 
M. Paul Engo, magistrat, 
comme agent adjoint, 
assistes par 
M. Prosper \Veil, professeur a la Faculte de droit et des sciences 

economiques de Nice (Universite d' Aix-Marseille), 
M. Robert Parant, magistrat, directeur des Affaires judiciaires 

et du Sceau au ministere de la Justice, 
comme conseils, 
M. El Hadji Moussa Yaya, depute, vice-president de l'Assemblee 

nationale federale, 
M. Eloi Langoul, conseiller referendaire a la Cour supreme du 

Cameroun oriental, directeur du cabinet du ministre d'Etat, 
charge de la Justice, garde des Sceaux, 

M. Franyois-Xavier Tchoungui, directeur du cabinet du ministre 
des Affaires etrangeres, 

comme conseillers, 
et 
M. Charles Debbasch, maitre de conferences agrege a la Faculte de 

droit et des sciences economiques de l'Universite de Grenoble, 
M. Paul Isoart, maitre-assistant a la Faculte de droit et des 

sciences economiques de Nice (Universite d'Aix-Marseille), 
comme experts, 
et 

le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord, 
represente par 

sir Francis Vallat, K. C. M. G., Q. C., jurisconsulte du ministere 
des Affaires etrangeres, 

comme agent, 
et par 
M. P. ]. Allott, l'un des jurisconsultes-adjoints du ministere des 

Affaires etrangeres, 
comme agent adjoint, 
assistes par 
le tres honorable sir John Hobson, 0. B. E., T. D., Q. C., M. P., 

Attorney-General, 
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17 NORTHERN CAMEROONS (JUDGMENT OF 2 XII 63) 

Mr. M. E. Bathurst, C.M.G., C.B.E., a member of the English 
Bar, 

Mr. D. H. N . .Johnson, Professor of International and Air Law in 
the University of London, 

as Counsel, 
and 
Mr. P. R. A. Mansfield, West and Central African Department, 

Foreign Office, 
as Adviser, 

THE COURT, 

composed as above, 

delivers the following J itdgment: 

On 30 May 1961 the Ambassador of Cameroon to France handed 
to the Registrar an Application which, referring to a dispute between 
his Government and the Government of the United Kingdom, 
prayed the Court to adjudge and declare that, in the application of 
the Trusteeship Agreement for the Territory of the Cameroons under 
British Administration approved by the General Assembly of the 
United Nations on r3 December 1946, the United Kingdom failed, 
with regard to the Northern Cameroons, to respect certain obli
gations directly or indirectly flowing from that Agreement. To 
found the jurisdiction of the Court the Application relies on Ar
ticle 19 of the Trusteeship Agreement. 

In accordance with Article 40, paragraph 2, of the Statute of the 
Court, the Application was communicated to the Government of the 
United Kingdom. In accordance with paragraph 3 of the same 
Article, the other Members of the United Nations and the non
member States entitled to appear before the Court were notified. 

Time-limits for the filing of the Memorial and the Counter
Memorial were fixed by an Order of 6 July 1961 and subsequently 
extended at the request of the Parties by Orders of 2 November 
1961, 25 April and 10 July 1962. The Memorial and Counter
Memorial were filed within the time-limits so extended. In the 
Counter-Memorial, filed on I4 August 1962, the Government of the 
United Kingdom not only referred to the merits of the case but also 
raised preliminary objections under Article 62 of the Rules of Court. 
Accordingly, an Order of 3 September 1962 recorded that by virtue 
of the provisions of Article 62, paragraph 3, of the Rules of Court, 
the proceedings on the merits were suspended and fixed I December 
1962 as the time-limit within which the Government of Cameroon 
might present a written statement of its observations and sub
missions on the preliminary objections. At the request of the 
Government of Cameroon this time-limit was extended to I March 
1963 by an Order of 27 November 1962 and further extended to 
I July r963 by an Order of II January 1963. 
6 
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CAMEROUN SEPTENTRIONA.L (ARRET DU 2 XII 63) IJ 

M. M. E. Bathurst, C. M. G., C. B. E., membre du barreau 
d' Angleterre, 

M. D. H. N. Johnson, professeur de droit international et aerien 
a l'Universite de Londres, 

comme conseils, 
et 
M. P. R . A. Mansfield, direction des affaires de l'Afrique occiden

tale et centrale au rninistere des Affaites etrangeres, 
cofTlme conseillcr, 

LA CouR, 

ainsi composee, 

rend l' arret suivant: 

Le 30 mai 1961, l'ambassadeur du Cameroun en France a remis au 
Greffier une requete qui, faisant etat d'un differend entre son gouver
nement et le Gouvernement du Royaume-Uni, prie la Cour de dire 
et juger que, dans !'application de !'accord de tutelle pour le 
territoire du Cameroun sous administration britannique approuve 
par l'Assemblee generale des Nations Unies le i3 decembre 1946, 
le Royaume-Uni n'a pas, en ce qui concerne le Cameroun septen
trional, respecte certaines obligations qui decoulent directement ou 
indirectement dudit accord. Pour etablir la juridiction de la Cour, 
la requete invoque !'article 19 de l'accord de tutelle. 

Conformement a !'article 40, paragraphe 2, du Statut de la Cour, 
la requetc a ete communiquee au Gouvernement du Royaume-Uni. 
Conformement au paragraphe 3 du meme article, les autres Membres 
des Nations Unies, ainsi que les Eta ts non membres admis a ester en 
justice devant la Cour, en ont ete informes. 

Les delais pour le depot du memoire et du contre-m~moire ont 
ete fixes par ordonnance du 6 juillet r961; ils ont ete ulterieurement 
proroges a la demande des Parties par ordonnances des z novembre 
1961, 25 avril et ro juillet 1962. Le memoire et le contre-memoire ont 
ete deposes dans les delais ainsi proroges. Dans le contre-memoire, 
depose Je 14 aout 1962, le Gouvernement du Royaume-Uni a non 
seulement fait etat du fond de l'affaire, . mais aussi souleve des 
exceptions preliminaires en vertu de !'article 62 du Reglement de la 
Cour. En consequence, une ordonnance du 3 septembre 1962 a 
constate qu'en vertu des dispositions de l'article 62, paragraphe 3, 
du Reglement de la Cour la procedure sur le fond etait suspendue 
et a fixe au ler decembre 1962 la date d'expiration du delai dans 
lequel le Gouvernement camerounais pourrait presenter un expose 
ecrit contenant ses observations et conclusions sur les exceptions 
preliminaires. A la demande du Gouvernement camerounais, ce 
delai a ete proroge au ler mars 1963 par ordonnance du 27 novembre 
1962, puis au ler juillet r963 par ordonnance du II janvier 1963. 

6 

UAL-39 



18 NORTHERN CAMEROONS (JUDGMENT OF 2 XII 63) 

The statement having been presented within the time-limit so 
extended, the case became ready for hearing in respect of the 
preliminary objections. 

Pursuant to Article 31, paragraph 2, of the Statute, the Govern
ment of Cameroon chose M. Philemon Beb a Don, Ambassador of 
Cameroon to France, to sit as Ju,dge ad hoc in the present case. 

On 19-23, 25-27, 30 September and land 3 October 1963, hearings 
were held in the course of which the Court heard the oral arguments 
and replies of Sir Francis Vallat, Agent, and Sir John Hobson, 
Counsel, on behalf of the Government of the United Kingdom; and 
of M. Vincent de Paul Ahanda, Agent, Mr. Paul Engo, Assistant 
Agent, and M. Prosper Weil, Counsel, on behalf of the Government 
of Cameroon. 

In the written proceedings, the following Submissions were pre
sented by the Parties: 

On behalf of the Government of Cameroon, 

in the Application: 

"May it please the Court: 

to notify the present Application, in accordance with Article 40, 
paragraph 2, of the Statute of the Court to the Government of the 
United Kingdom; 

to adjudge and declare, whether the Government of the United 
Kingdom appears or not, and after such time-limits a.s the Court 
may fix: that the United Kingdom has, in the apJ?.lication of the 
Trusteeship Agreement of r3 December 1946, failed to respect 
certain obligations directly or indirectly flowing therefrom on the 
various points set out above"; 

in the Memorial: 
"The submissions of the Federal Republic of Cameroon are as 

follows: may it please the Court to find in favour of the submis
sions of its Application instituting proceedings and, in particular, 
to adjudge and declare: 

that the United Kingdom has, in the application of the Trusteeship 
Agreement of 13 December 1946, failed to respect certain obligations 
directly or indirectly flowing therefrom on the various points set 
out above." 

On behalf of the Government of the United Kingdom, 

in the Counter-Memorial: 

7 

"n2. The British Government submit that the Court should 
hold and declare : 

UAL-39 



CAMEROUN SEPTENTRIONAL (ARRET DU 2 XII 63) 18 

Cet expose ayant ete presente dans le delai ainsi proroge, l'affaire 
s' est trouvee en etat pour ce qui est des exceptions preliminaires. 

En application de I' article 31, paragraphe 2, du Statut de la Cour, 
le Gouvernement camerounais a designe M. Philemon Beb a Don, 
ambassadeur du Cameroun en France, pour sieger comme juge ad 
hoc en la presente affaire. 

Des audiences ont ete tenues du rg au 23, du 25 au 27, 1e 30 
septembre et les 1er et 3 octobre 1963, durant lesquelles ont ete 
entendus en leurs plaidoiries et reponses, pour le Gouvernement du 
Royaume-Uni: sir Francis Vallat, agent, et sir John Hobson, 
conseil ; et pour le Gouvernement camerounais :. M. Vincent de Paul 
Ahanda, agent, M. Paul Engo, agent adjoint, et M. Prosper Weil, 
conseil. 

Dans la procedure ecrite, les conclusions ci-apres ont ete presen
tees par les Parties : 

Au nom du Gouvernement camerounais, 

dans la requete: 

« Plaise a la Cour: 

notifier la presente requete conformement a !'article 40, paragra
phe 2, du Statut de la Cour au Gouvernement du Royaume-Uni; 

dire et juger, tant en !'absence qu'en presence dudit Gouvernement 
et a pres tels delais qu'il appartiendra a la Cour de fixer: que le 
Royaume-Uni, dans l'application de !'Accord de Tutelle du 13 de
cembre 1946 n'a pas respecte certaines obligations qui en decoulent 
directement ou indirectement sur les divers points releves ci-dessus »; 

dans le memoire: 
« La Republique federale du Cameroun conclut a ce qu'il plaise 

a la Cour lui adjuger les conclusions de sa requete introductive et 
notamment dire et juger : · 

que le Royaume-Uni, dans !'application de l'Accord de Tutelle 
du 13 decembre 1946 n'a pas respecte certaines obligations qui 
en decoulent directement ou indirectement sur les divers points 
releves ci-dessus. » 

Au nom du Gouvernement du Royaume-Uni, 

dans le contre-memoire : 
(( II2. Le Gouvemement britannique conclut a ce qu'il plaise a la 

Cour dire et j uger: 

7 
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19 NORTHERN CAMEROONS ( JUDGMENT OF 2 XII 63) 

(i) that, for the reasons stated in Part I of this Counter-Memorial, 
the Court has no jurisdiction in this case; 

(ii) that, if, contrary to the submission of the British Government, 
t he Court holds t hat it has jurisdiction, for the reasons stated 
in Parts II and III of this Counter-Memorial, the allegations 
made by the Republic of Cameroon of breach of the obligations 
of the United Kingdom under the Trusteeship Agreement are 
\vithout foundation." 

On behalf of the Government of Cameroon, 

in t he Observations and Submissions on the preliminary objection: 
"On the basis of the foregoing observations, and reserving all its 

rights with regard to the merits of the case, the Federal Republic 
of Cameroon has t he honour to lay the following submissions before 
t he Court: 

May it please the Court: 
r. To dismiss the preliminary objection of the United Kingdom 

to the effect that the Court should declare that it has no jurisdiction ; 
z. To dismiss the preliminary objection of the United Kingdom 

based on failure to observe the provisions of Article 32, paragraph 2, 
of the Rules of Court; 

3. To adjudge and declare that the United Kingdom has, in the 
interpretation and application of the Trusteeship Agreement for 
the Territory of the Cameroons under British Administration, failed 
to respect certain obligations directly or indirectly flowing from the 
said Agreement, and in particular from Articles 3, 5, 6 and 7 thereof. " 

In the oral proceedings the following Submissions were presented 
by the Parties : · 

On behalf of the Government of the United K ingdom, 

at the hearing on 23 September 1963: 
" For the reasons which I have presented to the Court, I now 

submit that it should hold and declare that the Court has no 
jurisdiction in this case, and I sustain the first conclusion in para
graph II2 of the United Kingdom Counter-Memorial." 

On behalf of the Government of Cameroon, 

after the hearing on 27 September 1963: 

8 

" May it please the Court: 
r. To dismiss the preliminary objection of the United Kingdom 

to t he effect that the Court should declare that it has no jurisdiction; 
2. To dismiss t he preliminary objection of the United Kingdom 

based on failure to observe the provisions of Article 32, paragraph 2, 
of the Rules of Court ; 

3. To adjudge and declare that the United Kingdom has, in the 
interpretation and application of the Trusteeship Agreement for 

UAL-39 



CAMEROUN SEPTENTRIONAL (ARRET n u 2 xn 63) r9 

1} que, pour les raisons enoncees dans la premiere partie du present 
contre-memoire, la .Cour n'est pas competente pour connaitre 
de l'affaire; · 

ii) que, si, contrairement a cette conclusion du Gouvernement 
britannique, la Cour juge qu'elle est competente, les allegations 
forrimlees par la Republique du Cameroun visant la violation 
des obligations du Royaume-Uni en vertu de l'accord de tutelle 
sont sans fondement pour les motifs enonces a la deuxieme et 
a la troisieme partie du contre-memoire. )) 

Au nom du Gouvernement camerounais, 

dans les observations et conclusions sur !'exception preliminaire: 
«En se fondant sur les observations qui precedent, et en reservant 

tous ses droits quant au fond du litige, la Republique Federale du 
Cameroun a l'h<;mneur de soumettre a la Cour les conclusions 
suivantes : 

Plaise a la Cour : 
r. Rejeter I' exception preliminaire du Royaume-Uni tendant ace 

que la•Cour se declare incompetent e ; 
2 . Rejeter }'exception preliminaire du Royaume-Uni tiree de 

l'inobservation des dispositions de !'article 32, paragraphe 2, du 
Reglement de la Cour; 

3. Dire et juger que le Royaume-Uni, dans I' interpretation et l'ap
plication de !'Accord de Tutelle pour le Cameroun sous adminis
tration britannique, n'a pas respecte certaines obligations qui de
coulent directement ou indirectement dudit Accord, et notamment 
de ses articles 3, 5, 6 et 7. » 

Au cours de la procedure orale, les conclusions ci-apres ont ete 
presentees par les P arties: 

Au nom du Gouvernement du. Royaume-Uni, 

a I' audience du 23 septembre 1963 : 
<c Pour les motifs que je viens d'exposer a la Cour, je conclus a 

ce qu'il plaise a la Cour dire et juger qu'elle n'est pas competente 
pour connaitre de l'affaire et je confirme la premiere conclusion 
enoncee au paragraphe IIZ du contre-memoire du Royaume-Uni.)) 

Au ·nom dii-Gouvernement camerounais, 

a pres I' audience du 27 septembre r963: 
« Plaise a la Cour: 
r. Rejeter l'exception preliminaire du Royaume-Uni tendant ace 

que la Course declare incompetent e; 
2. Rejeter !'exception preliminaire du Royaurne-Uni tiree de 

l'ino~servation · des dispositions de I' article 32, paragraphe 2, du 
Reglement de la Cour; 

3. Dire et juger que le Royaume-Uni, dans l'interpretation et 
l' application de l' Accord de Tutelle pour le Carneroun sous adminis-

8 
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20 NORTHERN CAMEROONS (JUDGMENT OF 2 XII 63) 

the Territory of the Cameroons under British Administration, failed 
to respect certain obligations directly or indirectly flowing from the 
said Agreement, and in particular from Articles 3, 5, 6 and 7 thereof." 

On behalf of the Government of the United Kingdom, 

at the hearing on I October 1963: 
"For the reasons given in the Counter-Memorial and the oral 

statements presented on behalf of the United Kingdom during the 
present hearing, the United Kingdom makes the following sub
missions: 

(r) that there has not at any time been a dispute as alleged in 
the Application in this case; 

(2) that there has not been or was not on 30 May r96r, as alleged 
in the Application, a dispute falling within Article r9 of the Trustee
ship Agreement for the Territory of the Cameroons under United 
Kingdom Administration; 

(3) that, in any event, there is no dispute before the Court upon 
which the Court is entitled to adjudicate. 

May it, therefore, please the Court: 
Having regard to each and all of the above submissions, to uphold 

the preliminary objections of the United Kingdom and to declare 
that the Court is without jurisdiction in. the present case and that 
the Court will not proceed to examine the merits." 

On behalf of the Government of Cameroon, 

at the hearing on 3 October 1963: 
"For the reasons given in its pleadings and oral statements, the 

Federal Republic of Cameroon has the honour to make the following 
submissions: 

May it please the Court: 
I. To dismiss the preliminary objections of the United Kingdom 

to the effect that the Court should declare that it has no jurisdiction; 
2. To declare that it has jurisdiction to examine the merits of the 

claim of the Federal Republic of Cameroon to the effect that the 
Court should adjudge and declare that the United Kingdom has, in 
the interpretation and application of the Trusteeship Agreement 
for the Territory of the Cameroons under British Administration, 
failed to respect certain obligations directly or indirectly flowing 
from the said Agreement, and in particular from Articles 3, 5, 6 
and 7 thereof." 

The President having asked the Agent of the Government of the 
United Kingdom whether he had any observations to make on the 
submissions thus presented by the Government of Cameroon, 
the Agent stated that he had no comment to make in so far as 
the submissions related to the question of jurisdiction and the pre
liminary objections of the United Kingdom. 

* * * 
9 
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CAMEROUN SEPTENTRIONAL (ARRET DU 2 XII 63) 20 

tration britannique, n'a pas respecte certaines obligations qui 
decoulent directement ou indirectement dudit Accord, et notamment 
de ses articles 3, 5, 6 et 7. » 

Au nom du Gouvernement du Royaume-Un( 

a l'audience du Ier octobre I963: . 
« Pour les motifs indiques dans le contre-memoire et les plaidoiries 

faites au nom du Royaume-Uni au cours des presentes audiences, le 
Royaume-Uni formule les conclusions suivantes: 

r) a aucun moment, il n'y a eu un differend, comme l'allegue la 
req uete deposee en l' affaire ; 

2) il n'y avait pas eu ou il n'y avait pas a la date du 30 mai r96r, 
comme l'allegue la requete, un differend relevant de l'artide 19 
de !'accord de tutelle pour le t erritoire du Cameroun sous admi
nistration du Royaume-Uni; 

3) en toute hypothese, la Cour n' est pas saisie d'un differend 
qu'elle soit fondee a trancher. 

En consequence, plaise a la Cour: 
Eu egard aux conclusions ci-dessus, envisagees tant separement 

que globalement, admettre les exceptions preliminaires du Royaume
Uni et dire que la Cour n' a pas competence en la presente 
affaire et ne procedera pas a un examen au fond. » 

Au nom du Go1.f,vernement camerounais, 

a !'audience du 3 octobre 1963: 
«Pour les motifs indiques dans ses ecritures et ses plaidoiries, la 

Republique Federale du Cameroun a l'honneur de formuler les 
conclusions suivantes : 

Plaise a la Cour: 
r. Rejeter les exceptions preliminaires du Royaume-Uni tendant 

a ce que la Cour se declare incompetente; 
2. Se declarer competente pour examiner au fond la demande de 

la Republique Federale du Cameroun t endant a ce que la Cour dise 
et juge que le Royaume-Uni dans !'interpretation et I' application de 
I' Accord de Tutelle pour le Cameroun sous administration britanni
que, n'a pas respecte certaines obligations qui decoulent directement 
ou indirectement dudit Accord, et notamment de ses articles 3, 5, 
6 et 7.» 

Le Presid~_nt ayant demande a l'agent du Gouvernement du 
Royaume-Uni s'il avait des observations a formuler au sujet des 
conclusions ainsi presentees par le Gouvernement camerounais, 
l'agent a declare qu'il n'avait pas de commentaires a faire, pour 
autant que ces conclusions concernaient la question de la juridiction 
de la Couret les exceptions preliminaires du Royaume-Uni. 

* * * 
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2I NORTHER!~ CAMEROONS (JUDGMENT OF 2 XII 63) 

In order t o be in a position to pass upon the submissions of the 
Parties, the Court must take into account certain facts which under
lie the Applicant's complaints. Although the Court will subse
quently enter into some points in greater detail, it will, at the 
outset, present in broad outline the facts which it has found to be 
important to an appreciation of the case. 

The historical background of the Application filed by the Re
public of Cameroon on 30 May r96r relates to one of the several 
important political developments affecting certain t erritories in the 
continent of Africa which have taken place in recent years. The 
territory here in question, known as the Northern Cameroons, 
formed part of the "oversea possessions" the rights and titles to 
which Germany renounced under Article 119 of the Treaty of 
Versailles of 28 J une 1919, and which were placed under the Man
dates System of the League of Nations. In conformity with a decision 
of the Council of Four at the Peace Conference, the Governments of 
France and Great Britain recommended that the territory which 
had been known as the German protectorate of Kamerun should be 
divided into two Mandates, the one t o be administered by France 
and the other by Great Britain. This recommendation was accepted 
and the Mandates were established. 

After the creation of the United Nations, the French and British 
Governments proposed to place these mandated territories under 
the International Trusteeship System. Trusteeship Agreements for 
the Territory of the Cameroons under British Administration and 
for the Territory of the Cameroons under French Administration 
with the approval of the General Assembly of the United Nations 
entered into force on 13 December 1946. 

The Government of the United Kingdom as the Administering 
Authority maintained in the Trust Territory of the Cameroons the 
same administrative arrangement s which it had first instituted 
when the Mandate was accepted. Under these arrangements the 
t erritory was divided into a northern region and a southern region. 
The Northern Cameroons was itself not a geographical whole but 
was in two sections, separated by a narrow strip of the territory of 
what was then the British Protectorate of Nigeria which bordered 
the entire western side of the Mandate. The Northern Cameroons 
was administered as part of the two northern provinces of Nigeria, 
Bornu and Adamawa. The Southern Cameroons was administered 
until 1939 as a separate Cameroons Province of Southern Nigeria. 
Thereafter, the Southern Cameroons was joined for administrative 
purposes to the eastern provinces of Nigeria as a separate province. 

The Trust Territory of the Cameroons under French Adminis
tration, which formed the entire eastern and most of the northern 
frontier of the Trust Territory of the Cameroons under British 
I O 
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Pour arriver a statuer sur les conclusions qui Jui ont ete presentees 
par les Parties, la Cour doit faire etat de certains faits qui sont a la 
base des griefs invoques par le demandeur. Sous reserve de la 
faculte de revenir ulterieurement sur tel ou tel d'entre eux, la Cour 
commencera par presenter d'une maniere generale les faits qu' elle 
juge importants pour guider son raisonnement. 

La requete deposee le 30 mai 1961 par la Republique du Came
roun doit etre replacee dans le contexte historique de l'une des quel
ques transformations politiques importantes concernant certains 
territoires qui sont survenues a l'epoque contemporaine sur le 
continent africain. Le territoire dont il s'agit en l'espece et qui est 
connu sous le nom de Cameroun septentrional est l'une des« posses
sions d'outre-mer >>a l'egard desquelles l'Allemagne a renonce a ses 
droits et titres en vertu de !'article 119 du traite de Versailles du 
28 juin r9r9 et qui ont ete placees sous le systeme des Mandats 
de la Societe des Nations. Conformement a une decision prise lors 
de la Conference de la paix par le Conseil des Quatre, Jes Gouverne
ments de France et de Grande-Bretagne ont recommande que le 
territoire anterieurement designe sous le titre de protectorat 
allemand du Cameroun soit divise en deux Mandats, l'un administre 
par la France et l'autre par la Grande-Bretagne. Cette recomman
dation a ete acceptee et les Mandats ont ete institues. 

A pres la creation des Nations Unies, les Gouvernements franyais 
et britannique ont propose de placer sous le regime international 
de tutelle ces territoires sous Mandat. Des accords de tutelle 
pour le territoire du Cameroun sous administration britannique 
et pour le territoire du Cameroun sous administration fran«;aise 
sont entres en vigueur le 13 decembre 1946, avec !'approbation de 
l'Assemblee generale des Nations Unies. 

Le Gouvernement du Rovaume-Uni, autorite administrante, 
a maintenu dans le territoire "sous tutelle du Cameroun les memes 
dispositions administratives que celles qu'il avait arretees lorsqu'il 
avait accepte le Mandat. En vertu de ces dispositions, le territoire 
etait divise en une region septentrionale et une region meridionale. 
Le Cameroun septentrional ne constituait pas en lui-meme une 
unite geographique et comprenait deux sections separees par une 
etroite bande de territoire appartenant a ce qui etait alors le pro
tectorat britannique de la Nigeria, lequel bordait sur toute sa 
longueur la partie occidentale du Mandat. Le Cameroun septen
trional etait administre comme faisant partie des deux provinces 
du nord de la Nigeria, le Bornou et l' Adamaoua. Jusqu'en r939, 
le Cameroun meridional a ete administre dans le cadre de la Nigeria 
du Sud comme une province distincte, celle du Cameroun. Par la 
suite, il a ete lie administrativement, en tant que province distincte, 
aux provinces de l'est de la Nigeria. 

Le territoire sous tutelle du Cameroun sous administration 
frarn;aise, qui longeait toute la frontiere est et la plus grande partie 
de la frontiere nord du territoire sous tutelle du Cameroun sous 
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Administration, attained independence as the Republic of Cameroon 
on I J anuary 1960. On 20September 1960 the Republic of Cameroon 
became a Member of the United Nations. On I October 1961, 
pursuant to the results of a plebiscite conducted under the auspices 
of the United Nations, the Southern Cameroons joined the Republic 
of Cameroon within which it then became incorporated. 

Meanwhile, also consequent upon a plebiscite conducted under 
the auspices of the United Nations on II and 12 February 1961, 
the Northern Cameroons on r June 1961 joined the Federation 
of Nigeria which had become independent on l October 1960 and 
which was admitted as a Member of the United Nations six days 
later. The Northern Cameroons became and remains a separate 
province of the Northern Region of Nigeria. 

The situation of the Trust Territories of the Cameroons under 
French Administration and of the Cameroons under British Ad.:. 
ministration received much attention from the Trusteeship Council 
of the United Nations and from the General Assemblv itself. Indeed , 
the General Assembly on 5 December 1958 decided to resume its 
thirteenth session in February 1959 "to consider exclusively the 
question of the future of the Trust Territories of the Cameroons 
under French Administration and the Cameroons under United 
Kingdom Administration". In addition, the whole question of 
administrative unions in trust territories was over many years the 
subject of repeated study within the United Nations. 

The reports of visiting missions to the two Trust Territories of 
the Cameroons under French and British administration respect
ively, the proceedings of the Trusteeship Council and of the Fourth 
Committee of the General Assembly as well as the reports of the 
United Nations Plebiscite Commissioner who supervised plebiscites 
held in the Trust Territory of the Cameroons under Brit ish Ad
minist ration, afford abundant background for the questions raised 
by the Republic of Cameroon in its Application of 30 May 1961 
instituting proceedings against the United Kingdom. Since proceed
ings on the merits were suspended as recorded in the Order of 
3 September 1962, the Court, as already noted, refers to this body 
of material only for the purpose of indicating the set ting in which 
it has been called upon to consider the Application and Memorial of 
the Republic of Cameroon and the Preliminary Objections thereto 
which have been filed by the United Kingdom. It is necessary, 
however, by way of clarification of what follows, to refer specifically 
to three of the resolutions adopted by the General Assembly of 
the United Nations. 

On 13 March 1959, the General Assembly adopted resolut ion 
1350 (XIII}. It recommended that the Administering Authority, 
in consultation with a United Nations Plebiscite Commissioner, 
organize under the supervision of the United Nations separate 
plebiscites in the northern and southern parts of the Cameroons 
under British administration "in order to ascertain the wishes of 
II 
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administration britannique, a accede a l'independance le rer jan
vier 1960 sous le nom de Republique du Cameroun. Le 20 septembre 
Ig6o, la Republique du Cameroun est devenue Membre des Nations 
Unies. Le Ier octobre Ig6I, a la suite d'un plebiscite effectue sous 
les auspices des Nations Unies, le Cameroun meridional s'est uni 
a la Republique du Cameroun a laquelle il s' est alors incorpore. 

Entre-t emps, a la suite d'un autre plebiscite effectue sous les 
auspices des Nations Unies les II et I2 fevrier 1961, le Cameroun 
septentrional s'etait uni le l er juin 1961 a la Federation de Nigeria, 
laquelle etait devenue independante le Ier octobre I960 et avait ete 
admise aux Nations Unies six jours plus tard. Le Carneroun septen
trional est devenu et demeure une province distincte de la Region 
du Nord de la Nigeria. 

La situation des territoires sous tutelle du Cameroun sous 
administration frarn;:aise et du Cameroun sous administration 
britannique a beaucoup retenu !'attention du Conseil de tutelle 
des Nations Unies et de l' Assemblee generale elle-rneme. L' Assern
blee generale a meme decide, le 5 decembre 1958, de reprendre sa 
treizieme session en fevrier I959 « a seule fin d' examiner la question 
de l'avenir des Territoires sous tutelle du Cameroun sous ad
ministration fram;aise et du Cameroun sous administration du 
Royaume-Uni ». En outre, toute la question des unions administra
t ives dans les territoires sous tutelle a fait aux Nations Unies, pen
dant de longues annees, l'objet d'examens repetes. 

Les rapports des missions de visite dans les deux territoires sous 
tutelle du Cameroun sous administration fran~aise et du Cameroun 
sous aqministration britannique, les debats du Conseil de tutelle 
et de la Quatrieme Commission de I' Assemblee generale, aussi bien 
que les rapports du commissaire des Nations Unies qui a surveille 
les plebiscites organises dans le territoire sous tutelle du Cameroun 
sous administrat ion britannique, sont autant d 'elements de base 
qui permettent de situer les questions soulevees par la Republique 
du Cameroun dans sa requete introductive d'instance du 30 mai 
1961 dirigee contre le Royaume-Uni. La procedure sur le fond etant 
suspendue comme l'a constate l'ordonnance du 3 septembre Ig62, la 
Cour, ainsi qu'elle l'a deja souligne, ne mentionne cet ensemble 
de documents qu'a seule fin d'indiquer le contexte clans lequel 
elle a ete invitee a examiner la requete et le memoire de la Repu
blique du Cameroun, ainsi que les exceptions preliminaires formulees 
a leur sujet par le Royaume-Uni. Mais il y a lieu, pour eclairer ce 
qui suit, de se referer plus precisement a trois des resolutions adop
tees par l'Assemblee generale des Nations Unies. 

Le 13 mars Ig59, l' Assemblee generale a adopte la resolution 
1350 (XIII). Elle y a recommande que l'autorite administrante, 
en consultation avec un commissaire des _Nations Unies aux ple
biscites, organise sous la surveillance de l'Organisation des 
Nations Unies des plebiscites separes dans la partie septentrionale 
et dans la partie meridionale du Cameroun sous administration 

II 
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the inhabitants of the Territory concerning their future". In the 
Southern Cameroons, the plebiscite was held on II February i96I: 
the vote registered a decision " to achieve independence by joining 
the independent Republic of Cameroun". In the Northern 
Cameroons a first plebiscite was held on 7 November 1959; the 
vote was in favour of deciding their future at a later date. Ac
cordingly, by resolution 1473 (XIV) of 12 December 1959, the 
General Assembly recommended that a second plebiscite be held in 
the N orthem Cameroons in which the people would be asked 
whether they wished "to achieve independence" by joining the 
independent Republic of Cameroon or by joining the independent 
Federation of Nigeria. By the same resolution, the General Assembly 
recommended that the United Kingdom should meanwhile take 
various steps including the initiation without delay of the "separ
ation of the administration of the Northern Cameroons from that of 
Nigeria and that this process should be completed by l October 
1960". It is one of the complaints of the Republic of Cameroon as 
Applicant here, that the United Kingdom as Administering Au
thority failed to take the necessary steps to comply with this 
recommendation. 

The plebiscite was held on 11 and 12 February 1961, and on 2 1 

April 1961 the General Assembly adopted resolution 1608 (XV) 
which has special significance in this case. The resolut ion includes 
the following three paragraphs: 

!2 

"2. Endorses the results of the plebiscites that: 
(a) The people of the Northern Cameroons have, by a substantial 

majority, decided to achieve independence by joining t he in
dependent Federation of Nigeria; 

(b) The people of the Southern Cameroons have similarly decided 
to achieve i-nd~endence by joining the independent Republic 
of Cameroun; · · 

3. Considers that, t he people of the two parts of the Trust Territory 
having freely and secretly expressed their wishes with regard to 
their r.espective futures in accordance with General Assembly 
resolutions 1352 (XIV) and 1473 (XIV), the decisions made by them 
through democratic processes under the supervision of the United 
Nations should be immediately implemented ; 

4. Decides that, the plebiscites having been taken separately 
with differing results, the Trusteeship Agreement of 13 December 
1946 concerning the Cameroons under United Kingdom adminis
tration shall be terminated, in accordance with Article 76 b of the 
Charter of the United Nations and in agreement with the Ad
ministering AtI_thority, in the following manner: 
(a) With respect to the Northern.Cameroons, on 1June1961, upon 

its joining the Federation of Nigeria as a separate province of 
the Northern Region of Nigeria; 
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britannique « afin de determiner les aspirations des habitants 
du Territoire au sujet de leur avenir ». Au Cameroun meridional, 
le plebiscite a eu lieu le 11 fevrier 1961 ; le vote a ete en faveur 
de la decision « d'acceder a l'independance en s'unissant a la Repu
blique du Cameroun independante ». Au Cameroun septentrional, · 
un premier plebiscite a eu lieu le 7 novembre 1959; le vote a ete 
-en faveur de la remise a plus tard d'une decision sur l'avenir du pays. 
En consequence, dans sa resolution 1473 (XIV) du 12 decembre 
r959, l' Assemblee generale a recommande qu'un nouveau plebiscite 
soit organise au Cameroun septentrional, au cours duquel on de
manderait a la population de dire si elle desirait (( acceder a l'inde
pendance » en s'unissant a la ... Republique du Cameroun indepen
dante OU en s'unissant a la Federation de Nigeria independante. Par 
la meme resolution, l' Assemblee generale a recommande qu' entre
temps le Royaume-Uni prenne des mesures tendant notamment 
a effectuer sans retard << la separation administrative du Cameroun 
septentrional et de la Nigeria, et que cette separation soit achevee 
le 1er octobre r960 ». Or, l'un des griefs de la Republique du 
Cameroun comme demandeur en !'instance est que le Royaume
Uni, en tant qu'autorite administrante, n'a pas pris les dispositions 
necessaires pour que cette recommandation soit mise en · reuvre. 

Le plebiscite a eu lieu les II et 12 fevrier 1961 et, le 21 avril 1961, 
I' Assemblee generale a adopte la resolution 1608 (XV) qui presente 
un interet special en l'espece. Cette resolution comprend les trois 
paragraphes suivants : 

« 2. Prend acte des resultats des plebiscites selon lesquels: 
a) La population du Cameroun septentrional a decide, a une ma

jorite importante, d'acceder a l'independance en s'unissant a 
la Federation de Nigeria independante; 

b) La population du Cameroun meridional a egalement decide 
d'acceder a l'independance en s'unissant a la Republique du 
Cameroun independante; 

3. Estime que, les populations des deux parties du Territoire sous 
tutelle ayant librement exprime, au cours d'un scrutin secret, leurs 
aspirations au sujet de leur avenir respectif conformement aux 
resolutions 1352 (XIV) et 1473 (XIV) de 1' Assemblee generale, Jes 
decisions qu'elles ont prises par des moyens democratiques, sous la 
surveillance de l'Organisation des Nations Unies, doivent immedia
tement etre mises en reuvre; 

4. Decide que, Jes plebiscites ayant eu lieu separement avec des 
resultats differents, l' Accord de tutelle du r3 decembre r946 relatif 
au Cameroun sous administration du Royaume-Uni prendra fin, 
conformement a l'alinea b de l'Article 76 de la Cbarte des Nations 
Unies et en accord avec l'Autorite administrante, dans les conditions 
suivantes: 
a) En ce qui concerne. le Cameroun septentrional, le rer juin 1961, 

au moment ou le Cameroun septentrional s'unira a la Federation 
de Nigeria en tant que province separee de la Region du Nord 
de la Nigeria; · 

12 
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(b) With respect to the Southern Cameroons, on I October 1961, 
upon its joining the Republic of Cameroun ;". 

The Republic of Cameroon voted against the adoption of this 
resolution. 

Although in a Memorandum of l May 1961 from the Republic 
of Cameroon Ministry of Foreign Affairs transmitted to the United 
Kingdom (which hereafter will more particularly be referred to) 
the position was taken that the Trusteeship could not be terminated 
without the consent of the Republic of Cameroon "in its capacity 
as a State directly concerned", the Applicant did not maintain this 
position and the fact that the Trusteeship Agreement was termi
nated by the General Assembly's resolution 1608 (XV), is now 
admitted by both Parties. 

Even before t he discussions which led up to resolution 1608 (XV), 
the Republic of Cameroon expressed its dissatisfaction with the 
manner in which the separation of the administration of the Northern 
Cameroons from that of Nigeria was being implemented by the 
United Kingdom. As early as May 1960, before the Republic of 
Cameroon became a Member of the United Nations, its point of view 
was expounded on its behalf by the representative of France in the 
Trusteeship Council. After its admission to membership of the 
United Nations, by a communique attached to a note verbale of 
4 January 1961 to the United Kingdom, the Republic of Cameroon 
asserted on its own behalf that this administrative separation had 
not been made effective and that the United Kingdom as Adminis
tering Authority had not conducted the peoples of the Northern 
Cameroons to self-government as provided in Article 76 (b) of the 
Charter of the United Nations. Thereafter, and after the plebiscite 
of February 196r, representatives of the Republic of Cameroon 
through numerous interventions in the Fourth Committee of the 
Gen~ral Assembly and in the plenary sessions of the Assembly, 
made known its objections to certain alleged practices, acts or 
omissions on the part of the local trusteeship authorities during the 
period preceding the plebiscite and during the course of the plebis
cite itself which it claimed altered the normal course of the consul
tation with the people and involved consequences in conflict with 
the Trusteeship Agreement. Throughout, the Republic of Cameroon 
emphasized its view that the "rule of unity" had been disregarded 
by the Administering Authority and thereby the political develop
ment of the Trust Territory had been altered. 

These objections, together with the allegations by the Republic 
of Cameroon that the Administrative separation recommended in 
General Assembly resolution 1473 (XIV) had not been effected, and 
the complaint that the whole Trust Territory had not been ad
ministered as a single administrative unit, were developed in a 
Cameroon White Book distributed by it to all Members of the 
United Nations in March 1961 when the results of the second 
13 
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b) Ence qui concerne le Cameroun meridional, le rer octobre 1g61, 
au moment ou le Cameroun meridional s'unira a la Republique 
du Cameroun; ». 

La Republique du Cameroun a vote contre cette resolution. 

Encore que, dans une note adressee le 1er mai r961 au Royaume
Uni par le ministere des Affaires etrangeres de la Republique du 
Cameroun (note dont il sera traite plus particulierement ci-apres), le 
demandeur ait ete d'avis que la tutelle ne pouvait etre levee sans 
!'accord de la Republique du Cameroun «en sa qualite d'Etat 
directement interesse », ii n'a pas maintenu cette position; le fait 
que la resolution 1608 (XV) de l' Assemblee generale a mis fin a I' ac
cord de tutelle est maintenant reconnu par les deux Parties. 

Des avant les debats qui ont conduit a !'adoption de la resolution 
1608 (XV), la Republique du Cameroun a critique 1a maniere dont 
le Royaume-Uni mettait en ceuvre la separation administrative 
du Cameroun septentrional et de la Nigeria. Deja en mai 1960, 
avant l'admission de la Republique du Cameroun comme Membre 
des Nations Unies, ses vues avaient ete enoncees en son nom par le 
representant de la France au Conseil de tutelle. Apres son admission 
aux Nations Unies, la Republique du Cameroun a affirme elle-meme, 
dans un communique joint a une note verbale adressee le 4 janvier 
1961 au Royaume-Uni, que la separation administrative n'avait 
pas ete effectuee et que le Royaume-Uni, en tant qu'autorite 
administrante, n'avait pas conduit les peuples du Cameroun 
septentrional a la capacite a s'administrer eux-memes comme le 
prevoit l'alinea b) de !'article 76 de la Charte des Nations Unies. 
Plus tard, apres le plebiscite de fevrier r961, les representants de la 
Republique du Cameroun ont, dans de nombreuses interventions 
tant a la Quatrieme Commission de I' Assemblee generale qu'aux 
seances plenieres de l' Assemblee, fait connaitre les objections du 
Cameroun contre certaines pratiques, actions ou inactions qui 
auraient ete imputables aux autorites locales de tutelle pendant la 
periode precedant le plebiscite et durant les operations electorales 
et qui auraient modifie le deroulement normal de la consultation po
pulaire et entraJ:ne des suites contraires a I' accord de tutelle. La Repu
blique du Cameroun a constamment souligne qu'a son avis la « regle 
de l'unite )) avait ete meconnue par l'autorite administrante, ce qui 
avait modi:fie !'evolution politique du territoire sous tutelle. 

Ces objections, les allegations de la Republique du Cameroun 
selon lesquelles la recommandation relative a la separation adminis
trative enoncee dans la resolution r473 (XIV) de l'Assemblee 
generale n'aurait pas ete suivie et le grief d'apres lequel l'ensemble 
du territoire sous tutelle n'aurait pas ete administre comme une 
unite administrative distincte ont ete developpes dans un livre 
blanc distribue par le Cameroun a tons les Membres des Nations 
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plebiscite in the Northern Cameroons were being debated in the 
Fourth Committee of the General Assembly. In response to this 
\Vhite Book, letters in rebuttal were similarly distributed by 
the representatives of the United Kingdom and of Nigeria. It was 
following this exchange and the attendant debates that the General 
Assembly adopted resolution 1608 (XV) previously referred to. 

Following the adoption of the General Assembly's resolution 
1608 (XV), the Republic of Cameroon, on l May 1961, addressed a 
communication to the United Kingdom in which it referred to 
complaints "of a legal character" which had been advanced by it 
and which 'it wished to have considered by this Court. The com- · 
plaints are listed in its communication and they correspond with 
those which in the Application are stated to be the matters relating 
to the execution of the Trusteeship Agreement on the part of the 
Administering Authority and constituting the subject of the dispute 
between the Republic of Cameroon and the United Kingdom. Its 
communication referred to a dispute concerning the application of 
the Trusteeship Agreement and requested the United Kingdom 
to enter into a special agreement for the purpose of bringing the 
same before this Court. No reference was made in the communi
cation of the Republic of Cameroon to Article 19 of the Trustee
ship Agreement which hereafter will be referred to. 

To this communication the United Kingdom replied on 26 May 
1961 stating that the dispute did not appear to be between it and 
the Republic of Cameroon but between the latter and the United 
Nations General Assembly. The policies or practices with which the 
Republic of Cameroon found fault, the reply goes on to state, had 
been endorsed by the United Nations and the United Kingdom did 
not deem it proper to submit to the International Court a dispute 
concerning these. To refer the matter to this Court, the letter 
p roceeded to say, would call in question the decision of the General 
Assembly as set out in its resolution 1608 (XV) and introduce an 
element of uncertainty into a matter decided by the Assembly. For 
these stated reasons the United Kingdom declared they were 
unable to comply with the request of the Republic of Cameroon to 
refer the matter to this Court. 

Four days later, on 30 May r96r, the Republic of Cameroon 
submitted its Application to the Court, basing the jurisdiction of 
the Court on Article 19 of the Trusteeship Agreement which reads 
as follows: 

14 

"Article Ig. If any dispute whatever should arise between the 
Administering Authority and another Member of the United Nations 
relating to the interpretation or application of the provisions of 
this Agreement, such dispute, if it cannot be settled by negotiation 
or other means, shall be submitted to the International Court of 
Justice, provided for in Chapter XIV of the United Nations Charter." 
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Unies en mars 1961, alors que la Quatrieme Commission de l' Assem
blee generale discutait des resultats du second plebiscite du Came
roun septentrional. Les representants du Royaume-Uni et de la 
Nigeria ont repondu a ce livre blanc en diffusant de leur cote des 
lettres de refutation. C'est apres cet echange et les debats auxquels 
il a dorine lieu que l' Assemblee generale a adopte la resolution 
1608 (XV) mentionnee plus haut. 

A pres l'adoption de la resolution 1608 (XV) de l' Assemblee 
generale, la Republique du Cameroun a adresse au Royaume-Uni 
le ler mai 1961 une note ou elle rappelait les griefs 1c de nature juri
dique >> qu'elle avait formules et qu'elle souhaitait voir examiner 
par la Cour. Ces griefs sont enumeres dans la note; ils correspondent 
a ceux qui sont indiques dans la requete comme se rattachant a I' exe
cution de l'accord de tutelle par l'autorite administrante et comme 
constituant l' obj et du differend entre la Republique du Cameroun 
et le Royaume-Uni. La note faisait etat d'un differend relatif a 
!'application de l'accord de tutelle et demandait au Royaume-Uni 
de conclure un compromis a l' effet de saisir la Cour. La note de la 
Republique du Cameroun ne faisait aucune mention de l'article 19 
de !'accord de tutelle dont il sera question ci-apres. 

A cette communication, le Royaurne-Uni a repondu le 26 mai 
1961 que le differend ne lui semblait pas s' etre eleve entre lui et la 
Repu blique du Cameroun mais entre cette derniere et l' Assemblee 
generale des Nations Unies. Le Royaume-Uni ajoutait que les 
methodes OU pratiques que la Republique du Cameroun trouvait 
fautives avaient ete approuvees par les Nations Unies et qu'il ne 
croyait pas bon de saisir la Cour d'un differend les concernant. 
Selon lui, soumettre le probleme a la Cour, c'etait mettre en ques
tion la decision de l' Assemblee generale enoncee par la resolution 
1608 (XV) et introduire un element d 'incertitude dans une affaire 
tranchee par l' Assemblee. Pour ces raisons, le Royaume-Uni 
declarait ne pas etre en mesure d'accepter !'invitation de la Repu
blique du Cameroun visant a soumettre la question a la Cour. 

Quatre jours plus tard, le 30 mai 1961, la Republique du Came
roun a depose devant la Cour sa requete, qui invoquait pour 
etablir la competence de la Cour !'article 19 de !'accord de tutelle 
ainsi con9u: 

(( Article Ig. Tout differend, quel qu'il soit, qui viendrait a 
s'elever entre l'Autorite chargee de l'administration et un autre 
Membre des Nations Unies relativement a !'interpretation OU a 
!'application des dispositions du present Accord, sera, s'il ne peut 
etre regle par negociations OU un autre moyen, soumis a la Cour 
internationale de Justice, prevue au Chapitre XIV de la Charte 
des Nations Unies. » 

14 
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Pursuant to General Assembly resolution 1608 (XV), the Trustee
ship Agreement was terminated, with respect to the Northern 
Cameroons, two days later, on I June r96r. 

* * * 
The Application lists the following complaints: 

"(a) The Northern Cameroons have not, in spite of the text of 
Article 5, § B, of the Trusteeship Agreement, been administered 
as a separate territory within an administrative union, but as an 
integral part of Nigeria. 

(b) Article 6 of the Trusteeship Agreement laid down as objectives 
the development of free political institutions, a progressively in
creasing share for the inhabitants of the Territory in the adminis
trative services, their participation in advisory and legislative 
bodies and in the government of the Territory. These objectives, in 
the opinion of the Republic of Cameroon, have not been attained. 

{c) The Trusteeship Agreement did not authorize the Adminis
tering Power to administer the Territory as two separate parts, 
contrary to the rule of unity, in accordance with two administrative 
systems and following separate courses of political development. 

( d) The provisions of § 7 of Resolution 1473 relating to the 
separation of the administration of the Northern Cameroons from 
that of Nigeria have not been followed. 

(e) The measures provided for in § 6 of the same Resolution in 
order to achieve further decentralization of governmental functions 
and the effective democratization of the system of local government 
have not been implemented. 

( f) The conditions laid down by § 4 of the Resolution for the 
drawing up of electoral lists were interpreted in a discriminatory 
manner, by giving an improper interpretation to the qualification 
of ordinary residence. 

( g) Practices, acts or omissions of the local Trusteeship authorities 
during the period preceding the plebiscite and during the elections 
themselves altered the normal course of the consultation and in
volved consequences in conflict with the Trusteeship Agreement. " 

The formulation of the grievances of the Republic of Cameroon is 
stated in differing language in the Application, its Memorial, its 
Written Observations and Submissions and its Final Submissions. 
It suffices at this point, and in the light of what has already been 
said, to quote from the Final Submissions the prayer-

IS 

"that the Court should adjudge and declare that the United King
dom has, in the interpretation and application of the Trusteeship 
Agreement for the Territory of the Cameroons under British 
Administration, failed to respect certain obligations directly or 
indirectly fl.owing from the said Agreement, and in particular from 
Articles 3, 5, 6 and 7 thereof". 
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Conformement a la resolution r6o8 (XV) de l' Assemblee generale, 
l'accord de tutelle a pris fin en ce qui concerne le Cameroun sep
tentrional deux jours plus tard, le rer juin 196r. 

* * * 
Les griefs suivants sont enumeres dans la requete: 

(( a) Le Cameroun Nord n'a pas ete administre, malgre le texte 
de !'article 5, § B, de !'Accord de Tutelle, comme un territoire 
distinct au sein d'une union administrative, rnais cornrne une partie 
integrante de la Nigeria. 

b) L'article 6 de l'Accord de Tutelle fixait comme objectifs le 
developpement d'institutions politiques libres, une part progressi
vement croissante pour les habitants du Territoire dans les services 
administratifs, leur representation dans le corps consultatif et 
Jegislatif et leur participation au gouvernement du Territoire. Ces 
objectifs, de l'avis de la Republique du Cameroun, n 'ont pas ete 
atteints. 

c) L'Accord de Tutelle n'autorisait pas la puissance administrante 
a administrer le Territoire, contrairernent a la regle de l 'unite, 
comme deux parties distinctes selon deux regimes administratifs, et 
avec deux evolutions politiques distincte..s< 

d) Les dispositions du § 7 de la -Resolution 1473 relatives a la 
separation administrative du Cameroun septentrional et de la 
Nigeria n'ont pas ete suivies. 

e) Les mesures prevues au § 6 de la meme Resolution en vue 
d'obtenir une plus ample decentralisation des pouvoirs adminis
tratifs et de la democratisation effective du systeme d'administration 
locale n'ont pas ete mises en ceuvre. 

f) Les conditions fi.xees par le § 4 de la meme Resolution pour 
l' etablissement des listes electorales ont ete interpretees de maniere 
discriminatoire, en entendant d'une maniere abusive la notion de 
residence habituelle. 

g) Des pratiques, actions ou inactions des autorites locales de 
tutelle pendant la periode precedant le plebiscite et durant les 
operations electorales ont modifie le deroulement normal de la 
consultation et ont entraine des suites contraires a l'Accord de 
Tutelle. 1> 

Les griefs de la Republique du Cameroun sont formules en des 
termes differents clans la requete, le memoire, Jes observations et 
conclusions ecrites et les conclusions finales. Au stade actuel et 

. compte tenu de ce qui precede, il suffit de citer le passage suivant 
des conclusions :finales : 

(( que la Cour dise et juge que le Royaume-Uni dans l'interpretation 
et }'application de !'Accord de Tutelle pour le Cameroun sous 
administration britannique, n'a pas respecte certaines obligations 
qui decoulent directement ou indirectement dudit Accord, et no
tamment des ses articles 3, 5, 6 et 7 l>. 

rs 
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The Counter-Memorial of the United Kingdom, in Part II thereof, 
dealt with the merits of the case, the stated reason being that the 
United Kingdom thought assertions of the Republic of Cameroon 
should not remain unanswered. Part I of the Counter-Memorial 
raised a number of preliminary objections. 

These objections were developed at considerable .Jength during 
the course of the oral hearing. For reasons which will subsequently 
appear, the Court does not find it necessary to consider all the 
objections, nor to determine whether all of them are objections 
to jurisdiction or to admissibility or based on other grounds. 
During the course of the oral hearing little distinction if any was 
made by the Parties themselves between "jurisdiction" and 
"admissibility". There are however two objections which the 
Court thinks should be. disposed of at this stage. 

The first of these objections is the contention of the United 
Kingdom that there is no "dispute" between itself and the Republic 
of Cameroon. If any dispute did at the date of the Application 
exist, it is the United Kingdom's contention that it was between 
the Republic of Cameroon and the United Nations or its General 
Assembly. 

The Court is not concerned with the. question whether or not any 
dispute in relation to the same subject-matter existed between the 
Republic of Cameroon and the United Nations or the General 
Assembly. In the view of the Court it is sufficient to say that, having 
regard to the facts already stated in this J udgment, the opposing 
views of the Parties as to the interpretation and application of 
relevant Articles of the Trusteeship Agreement, reveal the existence 
of a dispute in the sense recognized by the jurisprudence of the Court 
and of its predecessor, between the Republic of Cameroon and the 
United Kingdom at the date of the Application. 

The other preliminary objection, that the Court finds it convenient 
at this stage to deal with, is based on Article 32 (z) of the Rules of 
Court which provides that when a case is brought before it by means 
of an application, the application must not only indicate the subject 
of the dispute as laid down in Article 40 of the Court's Statute but 
it must also "as far as possible" specify the provision on which 
the Applicant founds the jurisdiction of .the Court, and state the 
precise nature of the claim and the grounds on which it is based. 

In the Observations and Submissions of the Republic of Cam
eroon, this objection is treated separately as one to the admissi
bility of the Application and the Memorial. 

The Court cannot be indifferent to any failure, whether by 
Applicant or Respondent, to comply with its Rules which have 
been framed in accordance ·with Article 30 of its Statute. The Per
manent Court of International Justice in several cases felt called 
upon to consider whether the formal requirements of its Rules 
had been met. In such matters of form it tended to "take a broad 
16 
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Dans la deuxieme partie du contre-memoire, le Royaume-Uni a 
traite du fond, considerant que les assertions de la Republique du 
Cameroun ne devaient pas rester sans reponse. Dans la premiere 
partie du contre-memoire, il a souleve un certain nombre d' excep
t ions preliminaires. 

Ces exceptions ont ete longuement developpees au cours de la 
procedure orale. Pour des raisons qui apparaitront ulterieurement, 
la Cour ne juge pas necessaire d'examiner chacune des exceptions 
ni de determiner si elles portent t outes sur la competence ou la 
recevabilite ou si elles sont fondees sur d'autres motifs. Pendant 
les plaidoiries, les Parties elles-memes n'ont guere fait de distinction 
entre «competence» et « recevabilite >> . Il y a neanmoins deux 
exceptions sur lesquelles la Cour estime qu'elle doit se prononcer 
ace stade. 

La premiere exception du Royaume-Uni est qu'il n'y a aucun 
(( differend )) entre lui et la Republique du Cameroun. Si un differend 
a existe a la date de la requete, il s'est agi, selon le Royaume-Uni, 
d'un differend entre la Republique du Cameroun et les Nations 
Unies ou 1' Assemblee generale des Nations Unies. 

La Cour n'a pas a se preoccuper de savoir si un differend portant 
sur le meme objet a existe ou non entre la Republique du Cameroun 
et les Nations Unies ou l'Assemblee generale. De l'avis de la Cour, 
il suffit de constater que, eu egard aux faits deja exposes dans le 
present arret, les positions opposees des Parties pour ce qui con
cerne !'interpretation et !'application des articles pertinents de 
!'accord de tutelle revelent l'existence entre la Republique du 
Cameroun et le Royaume-Uni, a la date de la requete, d'un differend 
au sens ad mis par la jurisprudence de la Cour act uelle et de I' an
cienne Cour. 

L'autre exception preliminaire dont la Cour estime opportun de 
traiter a ce stade est fondee sur l'articie 32, paragraphe 2, du 
Reglement seion lequel, lorsqu'une affaire est portee devant la Cour 
par une requete, celle-ci doit non seulement indiquer l'objet du 
differend, conformement 3. !'article 40 du Statut de la Cour, mais 
contenir en outre << autant que possible »la mention de la disposition 
par laquelle le requerant pretend etablir la competence de la Cour, 
!'indication precise de l'objet de la demande et un expose des 
motifs par lesquels la demande est pretendue justifiee. 

Dans les observations et conclusions de la Republique du Ca
meroun, cette exception est traitee a part, comme visant la rece
vabilite de la requete et du memoire. 

La Cour ne saurait etre indifferente a l'inobservation, par le 
demandeur ou par le defendeur:; des dispositions du Reglement 
eiaborc conformement a l'article 

1
30 du Statut . La Cour permanente 

de Justice internationale a cru devoir rechercher a plusieurs reprises 
si les prescriptions de forme de son Reglement avaient ete respec
t ees. Dans ces questions de forme, elle avait tendance a «adopter 

16 
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view". (The "Societe Commerciale de Belgique", P.C.1.J., Series A/B, 
No. 78, p. I73·) The Court agrees with the view expressed by the 
Permanent Court in the M avrommatis Palestine Concessions case 
(P.C.I.J., Series A, No. 2, p . 34): 

"The Court, whose jurisdiction is international, is not bound to 
attach to matters of form the same degree of importance which 
they might possess in municipal law." 

The Court is quite conscious of the Applicant's deeply felt concern 
over events referred to in its pleadings and if there were no other 
reason which in its opinion would prevent it from examining the 
case on the merits, it would not refuse to proceed because of the 
lack of what the Permanent Court in the case of the Interpretation 
of the Statute of the Memel Territory, called a "convenient and 
appropriate method in which to bring the difference of opinion 
before the Court" (P.C.I.J. , Series A/B, No. 49, p. 311). 

The Court notes that whilst under Article 40 of its Statute the 
subject of a dispute brought before the Court shall be indicated, 
Article 32 (2) of the Rules of Court requires the Applicant "as far as 
possible" to do certain things. These words apply not only to speci
fying the provision on \Nhich the Applicant founds the jurisdiction 
of the Court, but also to stating the precise nature of the claim and 
giving a succinct statement of the facts and grounds on which the 
claim is based. In the view of the Court the Applicant has sufficiently 
complied with the provisions of Article 32 ( 2) of the Rules and the 
preliminary objection based upon non-compliance therewith is 
accordingly without substance. 

* * * 
The arguments of the Parties have at times been at cross-purposes 

because of the absence of a common meaning ascribed to such terms 
as "interest" and "admissibility". The Court recognizes that these 
words in differing contexts may have varying connotations but it 
does not find it necessary in the present case to explore the meaning 
of these terms. For the purposes of the present case, a factual 
analysis undertaken in the light of certain guiding principles may 
suffice to conduce to the resolution of the issues to which the 
Court directs its attention. 

The geographical propinquity of the Republic of Cameroon to 
the former Trust Territory of the Northern Cameroons, and the 
degree of affinity between the populations of the two regions, led 
the Republic of Cameroon to view the developments regarding the 
former Trust Territory with intense concern. The Court cannot 
blind its eyes to the indisputable fact that if the result of the 
plebiscite in the Northern Cameroons had not favoured joining the 
Federation of Nigeria, it would have favoured joining the Republic 
of Cameroon. No third choice was presented in the questions framed 
17 
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une interpretation large » (affaire de la Societe commerciale de Bdgi
que, C. P . J. I., serie A/B n° 78, p. 173) . La Cour fait sienne !'opinion 
suivante exprimee par la Cour permanente dans l'affaire des Con
cessions Mavrommatis en Palestine (C.P.J.I., serie A n° 2, p . 34): 

« La Cour, exer\:ant une juridiction internationale, n 'est pas tenue 
d'attacherades considerations de forme la meme importance qu'elles 
pourraient avoir dans le droit interne. » 

La Cour est tout a fait consciente de la profonde inquietude que 
les evenements decrits dans les ecritures ont suscitee chez le 
demandeur et, si aucune autre raison ne l'empechait, a son avis, 
d 'examiner l'affaire au fond, elle ne refuserait pas de le faire en 
prenant comme motif !'absence de ce que la Cour permanente a 
appele dans l'affaire de l'Interpretation du statitt du territoire de 
lvf emel « la methode opportune et appropriee pour soumettre la 
divergence d 'opinions ala Couri> (C. P. ]. I. , Serie A!B n° 49, p. 3II). 

La Cour note que, si, en vertu de l'article 40 du Statut, l'objet 
d'un differend porte devant la Cour doit etre indique, l'article 32, 
paragraphe 2 , du Reglement de la Cour impose au demandeur de 
se conformer « autant que possible >l a certaines prescriptions. 
Cette expression s'applique non seulement a la mention de la 
disposition par laquelle le requerant pretend etablir la competence 
de la Cour mais aussi a !'indication precise de l'objet de la demande 
et a I' expose succinct des faits et des motifs par lesquels la demande 
est pretendue justifiee. La Cour estime que la requete du demandeur 
est suffisamment conforme aux dispositions de J'article 32, para
graphe z, du Reglement et que !'exception preliminaire fondee sur 
leur inobservation est par suite sans fondement. 

* * * 
Certaines contradictions entre les theses des Parties sont nees de 

ce que l'on n'attribuait pas le merne sens a des mots tels que (( inte
ret >> et <1 recevabilite ». La Cour reconnait que, dans des contextes 
differents, ces termes peuvent avoir des sens differents mais elle 
n 'estime pas necessaire en l'espece d'en examiner la signification. 
Aux fins de la presente espece, une analyse des faits tenant compte 
de certains principes directeurs peut suffire pour resoudre les ques
tions qui retiennent !'attent ion de la Cour. 

La proximite geographique de la Republique du Cameroun et 
de l' ancien territoire sous tutelle du Cameroun septentrional, 
ainsi que le degre d'affinite entre les populations de ces deux 
regions, ont amene la Republique du Cameroun a se preoccuper 
attentivement de !'evolution de l'ancien territoire sous tutelle. La 
Cour ne saurait meconnaitre ce fait incontestable que, si le plebiscite 
du Cameroun septentrional n'avait pas ete favorable a !'union 
avec la Federation de Nigeria, il aurait ete favorable a !'union 
avec la Republique du Cameroun. Les. questions arretees par 

I7 
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by the General Assembly and no other alternative was contem
poraneously discussed. 

The Republic of Cameroon, as a Member of the United Nations 
as from 20 September 1960, had a right to apply to the Court and 
by the fi ling of the Application of 30 May 1961 the Court was 
seised. This procedural right to apply to the Court, where, whatever 
the outcome, all aspects of a matter can be discussed in the objective 
atmosphere of a court of justice, is by no means insubstantial. 
The filing of an application instituting proceedings, however, does 
not prejudge the action which the Court may take to deal with the 
case. 

In its Judgment of 18 November 1953 on the Preliminary 
Objection in the Nottebohm case (J.C.]. Reports I95J, p. 122), t he 
Court had occasion to deal a t some length with the nature of 
seisin and the consequences of seising the Court. As this Court said 
in that Judgment: "the seising of the Court is one thing, the 
administration of justice is another". It is the act of the Applicant 
which seises the Court but even if the Court, when seised, finds 
that it has jurisdiction, the Court is not compelled in every case 
to exercise that jurisdiction. There are inherent limitations on the 
exercise of the judicial function which the Court, as a court of 
justice, can never ignore. There may thus be an incompatibility 
between the desires of an applicant, or, indeed, of both parties to a 
case, on the one hand, and on the other hand the duty of the Court 
to maintain it s judiciaJ character. The Court itself, and not the 
parties, must be the guardian of the Court's judicial integrity. 

In the Free Zones case, the Permanent Court referred to three 
different considerations which would lead it to decline to give 
judgment on questions posed by the parties. These were raised by 
the Court proprio motu. In the Order of 19 August 1929 (P.C.l.J., 
Series A, No. 22, p. 15), the Court in the first place said that -

"the Court cannot as a general rule be compelled to choose between 
constructions [of a t reaty] determined beforehand none of which 
may correspond to the opinion at which it may arrive ... " 

In the second place, in its Judgment of 7 June 1932 in the same 
case (P.C.I.J., Series A/B, No. 46, p . 161) the Court said: 

"After mature consideration, the Court maintains its opinion that 
it would be incompatible with the Statute, and with its position as 
a Court of J ustice, to give a judgment which would be dependent 
for its validity on the subsequent approval of the Parties." 

Finally the Court went on to say (at p. 162), in regard to paragraph 
2 of Article 2 of the Special Agreement which would have involved a 
r8 
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l' Assemblee generale n'offraient pas d'autre choix et aucune aut re 
solution n'a ete discutee a l'epoque. 

Devenue Membre des Nations Unies depuis le 20 septembre r960, 
la Republique du Cameroun avait le droit d'introduire une instance 
devant la Cour et celle-ci a ete saisie par le depot de la requete 
du 30 mai r96r. Ce droit p rocedural d'introduire une instance 
devant la Cour, OU, quel qu'en soit le resultat, une question peut 
etre debattue sous tous ses aspects dans !'atmosphere objective 
d'un tribunal, est loin d'etre negligeable. Mais le fait d'adresser 
une requete introductive d'instance ne prejuge pas la suite que la 
Cour pourra donner a l'affaire. 

Dans l'arret rendu le r8 novembre 1953 sur l'exception preli
minaire en l'affaire Nottebohm (C. I.]. Recueil I9SJ, p. r22), la 
Cour a eu l' occasion d' etudier de fa<;on approfondie la nature et 
les consequences de la saisine de la Cour. Comme elle l'a dit dans cet 
arret, «la saisine de la Cour est une chose, }'administration de la 
justice en est une autre ». C'est par l'acte du demandeur que la 
Cour est saisie, mais, meme si, une fois saisie, elle estime avoir 
competence, la Cour n 'est pas toujours contrainte d'exercer cette 
competence. II y a des limitations inherentes a l'exercice de la 
fonction judiciaire dont la Cour, en tant que tribunal, doit toujours 
tenir compte. II peut ainsi y avoir incompatibilite entre, d'un 
cOte, les desirs d'un demandeur OU meme des deux parties a une 
instance et, de l'autre, le devoir de la Cour de conserver son 
caractere judiciaire. C'est a la Cour elle-meme et non pas aux parties 
qu'il appartient de veiller a l'in tegrite de la fonction judiciaire 
de la Cour. 

Dans l'affaire des Z ones /ranches, la Cour permanente s'est 
referee successivement a trois considerations qui devaient !'amener 
a refuser de trancher certaines questions posees pCl.r les Parties. 
Ces considerations ont ete soulevees d'office par la Cour. En premier 
lieu, la Cour a dit, dans son ordonnance du 19 aout 1929 (C. P. ]. I., 
serie A n° 22, p. rs): 

« qu'il ne saurait, dans la regle, etre impose a la Cour de choisir 
entre des interpretations [d 'un traite] determinees d 'avance et 
dont il se pourrait qu'aucune ne correspondit a l'opinion qu'elle se 
serait formee .. . >> 

En deuxieme lieu, dans l'arret rendu en la meme affaire le 7 juin 
r932 (C.P.J.I., serie A/B n" 46, p. r6r), la Cour s'est exprimee 
ainsi : 

« Apres un examen tres approfondi, la Cour maintient son opinion: 
pour elle, il serait incompatible avec son Statut et avec sa position 
en t ant que Cour de justice de rendre un arret dont la validite 
serait subordonnee a !'approbation ulterieure des Parties.>> 

En.fin, la Cour a ajoute (p. 162), apropos de !'article 2, alinea 2, 
du compromis, lequel aurait implique une decision de la Cour 
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decision by the Court on questions such as specific tariff exemptions 
to be established, that the task thus assigned to the Court by the 
parties was "unsuitable to the role of a Court of Justice". Moreover, 
the "interplay of economic interests" posed questions-

"outside the sphere in which a Court of Justice, concerned with the 
application of rules of law, can help in the solution of disputes 
between two States". 

The Court may, of course, give advisory opinions-not at the 
request of a State but at the request of a duly authorized 
organ or agency of the United Nations. But both the Permanent 
Court of International Justice and this Court have emphasized 
the fact that the Court's authority to give advisory opinions must 
be exercised as a judicial function. Both Courts have had occa
sion to make pronouncements concerning requests for advisory 
opinions, which are equally applicable to the proper role of the 
Court in disposing of contested cases; in both situations, the 
Court is exercising a judicial function. That function is circum
scribed by inherent limitations which are none the less imperative 
because they may be difficult to catalogue, and may not frequently 
present themselves as a conclusive bar to adjudication in a concrete 
case. Nevertheless, it is always a matter for the determination of 
the Court whether its judicial functions are involved. This Court, 
like the Permanent Court of International Justice, has always 
been guided by the principle which the latter stated in the case 
concerning the Status of Eastern Carelia on 23 July r923: 

"The Court, being a Court of Justice, cannot, even in giving 
advisory opinions, depart from the essential rules guiding their 
activity as a Court." (P.C.I.J., Series B, No. 5, p. 29.) 

In the Haya de la Torre case (l.C.J. Reports I9SI, pp. 78-79), the 
Court noted that both parties sought from the Court a decision 
"as to the manner in which the asylum should be terminated". 
It ordered that the asylum should terminate but refused to indicate 
means to be employed to give effect to its order. The Court said: 

"The interrogative form in which they have formulated their 
Submissions shows that they desire that the Court should make a 
choice amongst the various courses by which the asylum may be 
terminated. But these courses are conditioned by facts and by 
possibilities which,, to a very large extent, the Parties are alone in 
a position to appreciate. A choice amongst them could not be based 
on legal considerations, but only on considerations of practicability 
or of political expediency; it is not part of the Court's judicial 
function to make such a choice." 
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sur des questions · concernant par exemple certaines exemptions 
douanieres a prevoir, que la mission ainsi confiee a la Cour par les 
Parties etait << mal adaptee au rt>le d'une cour de justice ». En 
outre, le (( jeu d'interets economiques reciproques)) soulevait des 
questions qui etaient 

« en dehors du domaine ou une ·cour de justice, dont la tache est 
d'appliquer fies regles de droit, peut aider a la solution de differends 
entre deux Eta ts ». 

Certes, la Cour peut donner des avis consultatifs - non a la 
demande d'un Etat mais a la demande d'un organe OU d'une 
institution des Nations Unies dfunent autorises. N eanmoins, la 
Cour permanente de Justice internationale et la Cour actuelle ont 
toutes deux souligne que le pouvoir confere a la Cour de rendre des 
avis consultatifs doit s'exercer dans le cadre de la fonction judi
ciaire. Les deux Cours ont eu !'occasion de formuler, apropos de 
demandes d'avis consultatifs, des observations qui s'appliquent 
egalement au role que doit jouer la Cour en matiere contentieuse; 
dans les deux cas, la Cour exerce une fonction jucliciaire. Cette fonc
tion est soumise a des limitations inherentes qui, pour n'etre ni 
faciles a classer, ni frequentes en pratique, n'en sont pas moins im
perieuses en tant qu'obstacles decisifs au reglement judiciaire. Quoi 
qu'il en soit, c'est toujours a la Cour qu'il appartient de determiner si 
ses fonctions judiciaires sont en jeu. La Cour actuelle s'est toujours 
inspiree, comme la Cour permanente de Justice internationale, du 
principe pose par celle-ci le 23 juillet 1923 dans l'affaire du Statut 
de la Carelie orientale: 

«La Cour, etant une Cour de Justice, ne peut pas se departir des 
regles e~entiel!es qui dirigent son activite de tribunal, meme 
lorsqu'elle do~e des avis consultatifs. » (C.P.J.I., serie B n° 5, 
p. 29.) 

Dans l'affaire Haya de la Torre (C. I.]. Recueil z95z, pp. 78-79), 
la Cour a note que les deux Parties lui demandaient une decision 
« sur la manif~re dont l'asile doit prendre fin ». Elle a clit que l'asile 
devait prendre fin, mais a refuse d 'incliquer les moyens qui devaient 
etre employes pour donner effet a cette injonction. La Cour s' est 
exprimee en ces termes : 

<<La fonne interrogative qu'elles ont donnee a leurs conclusions 
montre qu'elles entendent que la Cour opere un choix entre les 
diverses voies par lesquelles l'asile peut prendre fin. Mais ces voies 
sont conditionnees par des elements de fait et par des possibilites 
que, dans une tres large mesure, les Parties sont seules en situation 
d'apprecier. Un choix entre elles ne pourrait etre fonde sur des 
considerations juridiques, mais seulement sur des considerations de 
nature pratique ou d' opportunite politique; ii ne rentre pas dans la 
fonction judiciaire de la Cour d'effectuer ce choix. » 
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To determine whether the adjudication sought by the Applicant 
is one which the Court's judicial function permits it to give, the 
Court must take into account certain facts in the present case. 

* * * 
The Applicant's explanations of what it does and does not ask 

the Court to decide, are variously formulated in its written and oral 
pleadings. The Court believes that the clearest explanation is to be 
found in the Applicant 's Observations and Submissions as follows: 

"When a State brings an action before the Court on the basis of 
a provision of the nature of Article 19 of the Trusteeship Agreement 
for the Cameroons under British administration, it may no doubt 
in certain cases, in addition to seeking. a finding that a vio~ation 
of the Trusteeship Agreement has been committed, ask the Court 
to declare that the administering Power is under an obligation to 
put an end to that violation. Thus, in the South West Africa cases, 
Ethiopia and Liberia in their submissions asked the Court both 
for a finding of certain violations (the policy of apartheid, failure 
to render annual reports, failure to transmit petitions, etc.) and for 
a declaration that South Africa is under an obligation to bring these 
violations to an end. But this can only be so when what is involved 
is what might be called a 'continuing violation' capable of being 
stopped pursuant to the Court's Judgment. When, on the other 
hand, the breach of the agreement has been finally consummated 
and it is physically impossible to undo the past, the Applicant 
State is no longer in a position to ask the Court for more than a 
finding, with force of res judicata, tha t the Trusteeship Agreement 
has not been respected by the administering Power. 

In the case in point the violations referred to have been finally 
consummated, and the Republic of Cameroon cannot ask for a 
restitutio in integrum having the effect of non-occurrence of the 
union with Nigeria and non-division of the Territory, or fulfilment 
of the objectives laid down in Article 6 of the Agreement, or ob
servance of Resolution 1473; it can only ask for a finding by the 
Court of the breaches of the Trusteeship Agreement committed by 
the Administering Authority." 

In the course of his oral argument, Counsel for the Applicant 
said: 

"The Republic of Cameroon considers in fact that, by administering 
the Northern Cameroons as it did, the Administering Authority 
created such conditions that the Trusteeship led to the attachment 
of the northern part of the Cameroons to a State other than the 
Republic of Cameroon." 

In the Cameroon White Book already mentioned, it is said that 
"failure to separate the administrations of the two territories 
destroyed an essential guarantee of impartiality and effectively 
sabotaged the plebiscite". The White Book continued by saying: 
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Afin de determiner si le jugement sollicite par le demandeur est 
de ceux que la Cour pent rendre dans le cadre de sa fonction 
judiciaire, la Cour doit tenir compte de certains faits de l'espece. 

* * * 
Les explications du demandeur sur ce qu'il requiert ou ne requiert 

pas la Cour de decider sont formulees de diverses manieres dans 
ses ecritures et plaidoiries. La Cour estime que l' expose le plus net 
se trouve dans le passage suivant des observations et conclusions 
du demandeur : 

cc Lorsqu'un Etat agit devant la Cour sur le fondement d'une 
disposition du genre de celle de I' article 19 de l' Accord de Tutelle 
pour le Cameroun sous administration britannique, i1 peut sans 
doute, dans certains cas, demander a la Cour, outre la constatation 
qu'une violation de !'Accord de Tutelle a ete commise, de declar.er 
que la Puissance administrante a le devoir de mettre fj.n a cette 
violation: ainsi, dans les affaires du Sud-Ouest africain, l'Ethiopie et 
le Liberia ont demande a la Cour, dans leurs conclusions, a la fois 
que la Cour constate c'ertaines violations (politique d'apartheid, 
absence d'envoi de rapports annuels, non-transmission de petitions, 
etc.) et qu'elle dise que !'Union sud-africaine a le devoir d'y mettre 
un terme. Mais il ne peut en etre ainsi que lorsqu'il s'agit de ce que 
l'on pourrait appeler une <c violation continue», susceptible d'etre 
interrompue a la suite de l'arret de la Cour. Lorsque, en revanche, 
Ia violation de !'Accord a ete definitivement consommee et qu'il 
est materiellement impossible de revenir sur le passe, l'Etat re
querant ne peut plus demander a la Cour que la constatation, avec 
force de chose jugee, que l' Accord de Tutelle n 'a pas ete respecte 
par la Puissance administrante. 

En l'espece, les violations invoquees ont ete definitivement 
consommees, et la Republique du Cameroun ne peut demander une 
restitutio in integrum tendant a ce que l'union avec la Nigeria et 
la division du Territoire n'aient pas eu lieu, ou que les objectifs 
prevus a I' article 6 de I' Accord aient ete atteints, OU que la resolution 
1473 ait ete respectee; elle nc peut demander que la constatation 
par la Cour des violations de l' Accord de Tutelle commises par 
I'Autorite administrante. » 

Au cours de sa plaidoirie, le conseil du demandeur a dit: 

«La Republique du Cameroun pense en effet que, en administrant 
le Cameroun septentrional comme elle l'a fait, l'autorit e adminis
trante a cree des conditions telles que la tvtelle a abouti au ratta
chement du Cameroun septentrional a un Etat autre que la Repu
blique du Cameroun. J> 

Dans le livre blanc camerounais deja mentionne, il est <lit que 
<< la non-separation de I' administration du Cameroun septentrional 
et du Nigeria en supprimant une garantie essentielle de non
partialite a effectivement vicie le plebiscite )) . Il est declare plus 
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"The only acceptable solution to avoid a monstrous injustice ... is 
to declare the plebiscite ... null and void ... " 

The injustice alleged seems clearly enough to have been "the 
attachment of the northern part of the Cameroons to a State other 
than the Republic of Cameroon". 

But the Court is not asked to redress the alleged injustice; it 
is not asked to detach territory from Nigeria; it is not asked to 
restore to the Republic of Cameroon peoples or territories claimed 
to have been lost ; it is not asked to award reparation of any kind. 

It was not to this Court but to the General Assembly of the 
United Nations that the Republic of Cameroon directed the argu
ment and the plea for a declaration that the plebiscite was null and 
void. In paragraphs numbered 2 and 3 of resolution I6o8 (XV), 
the General Assembly rejected the Cameroon plea. Whatever the 
motivation of the General Assembly in reaching the conclusions 
contained in those paragraphs, whether or not it was acting wholly 
on the political plane and without the Court finding it necessary to 
consider here whether or not the General Assembly based its 
action on a correct interpretation of the Trusteeship Agreement, 
there is no doubt- and indeed no controversy-that the resolution 
had definitive legal effect. The plebiscite was not declared null and 
void but, on the contrary, its results were endorsed and the General 
Assembly decided that the Trusteeship Agreement should be 
terminated with respect to the Northern Cameroons on l June 
rg6r. In the event, the termination of the Trusteeship Agreement 
was a legal effect of the conclusions in paragraphs 2 and 3 of reso
lution 1608 (XV). The Applicant here has expressly said it does not 
ask the Court to revise or to reverse those conclusions of the General 
Assembly or those decisions as such, and it is not therefore neces
sary to consider whether the Court could exercise such an authority. 
But the Applicant does ask the Court to appreciate certain facts 
and to reach conclusions on those facts at variance with the con
clusions stated by the General Assembly in resolution 1608 (XV). 

If the Court were to decide that it can deal with the case on the 
merits, and if thereafter, following argument on the merits, the 
Court decided, inter alia, that the establishment and the maintenance 
of the administrative union between the Northern Cameroons and 
Nigeria was a violation of the Trusteeship Agreement, it would 
still remain true that the General Assembly, acting within its 
acknowledged competence, was not · persuaded that either the 
administrative union, or other alleged factors, invalidated the 
plebiscite as a free expression of the will of the people. Since the 
Court has not, in the Applicant's submissions, been asked to review 
that conclusion of the General Assembly, a decision by the Court, 
for example that the Administering Authority had violated the 
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loin: « La seule solution acceptable pour eviter qu'une monstrueuse 
injustice ne soit commise ... est done d'annuler le plebiscite ... » 

II ne fait guere de doute que !'injustice alleguee a ete le << rattache
ment du Cameroun septentrional a un Etat autre que la Republique 
du Cameroun ». 

Mais ii n'est pas demande a la Cour de redresser !'injustice 
alleguee ; il ne lui est pas demande de detacher un territoire de la 
Nigeria; ii ne lui est pas dernande de faire restituer a la Republique 
du Cameroun des populations ou des territoires pretendument 
perdus; ii ne lui est pas demande d'accorder une reparation quel
conque. 

Ce n'est pas a la Cour, mais a l'Assemblee generale des Nations 
Unies que la Republique du Cameroun a demande, arguments a 
l'appui, que le plebiscite soit declare nul et non avenu. Aux para
graphes 2 et 3 de la resolution 1608 (XV), l'Assemblee generale 
a rejet e la demande du Cameroun. Quels qu'aient ete les motifs 
de l'Assemblee generale lorsqu'elle a formule les conclusions 
contenues dans ces paragraphes, qu'elle ait agi ou non entierement 
sur le plan politique, et sans que la Cour estime necessaire d'exa
miner ici si l'Assemblee generale a fonde son action sur une inter
pretation exacte de !'accord de tutelle, il ne fait pas de doute - et 
ce point n'est pas conteste- que la resolution a eu un effet juridique 
definit if. Le plebiscite n'a pas ete declare nul et non avenu, mais au 
contraire ii a ete pris acte de ses resultats et l' Assemblee generale 
a decide que !'accord de tutelle prendrait fin le 1er juin r96r en 
ce qui concerne le Cameroun ·septentrional. En l'occurrence, 
!'extinction de !'accord de tutelle a ete un effet juridique des 
conclusions fonnulees aux paragraphes 2 et 3 de la resolution 1608 
(XV). Le requerant, dans la presente affaire, a declare expresse
ment qu'il ne demandait a la Cour ni de reviser, ni d'infirmer ces 
conclusions de l' Assemblee generale ou ces decisions en tant que 
telles; il n' est done pas necessaire d' examiner si la Cour peut 
exercer un tel pouvoir. Mais ce que le requerant demande a la 
Cour, c'est d'apprecier certains faits et d'arriver, a l'egard de ces 
faits, a des conclusions s'ecartant de celles qu'a enoncees l'Assem
blee generale dans sa resolution 1608 (XV). 

Si la Cour devait decider qu'elle peut connaitre de l'affaire au 
fond et si, a la suite de la procedure sur le fond, elle decidait, entre 
autres, que l'etablissement et le maintien de l'union administrative 
entre le Cameroun septentrional et la Nigeria contrevenaient a 
!'accord de tutelle, il n 'en resterait pas moins vrai que l'Assemblee 
generale, agissant dans le cadre de la competence qui Jui est reconnue, 
n'a pas ete convaincue que !'union administrative, ni d'autres 
facteurs allegues aient invalide le plebiscite en tant que libre 
expression de la volonte des populations. Puisque, dans ses con
clusions, le demandeur n 'a pas prie la Cour de reviser la constatation 
a laquelle l'Assemblee generale est ainsi arrivee, une decision de la 
Cour selon laquelle, par exemple, l'autorite administrante aurait 
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Trusteeship Agreement, would not establish a causal connection 
between that violation and the result of the plebiscite. 

Moreover, the termination of the Trusteeship Agreement and the 
ensuing joinder of the Northern Cameroons to the Federation of 
Nigeria were not the acts of the Cnited Kingdom but the result of 
actions of the General Assemblv, actions to which the United 
Kingdom assented. Counsel for the Republic of Cameroon admit
ted that it was the United Nations which terminated the Trustee
ship. He said: 

"Cameroon is not asking the Court to criticize the United Nations; 
Cameroon is not asking the Court to say that the United Nations 
was wrong in terminat ing the Trusteeship ; Cameroon is not asking 
the Cour t to pronounce the annulment of resolution 1608. The 
Court, of course, would not be competent to do t hat ... " 

The administrative union, as established during the Trusteeship, 
whether legally or illegally, no longer exists. The Republic of 
Cameroon, however, contends that its interest in knowing whether 
that union was a violation of the Trusteeship Agreement, is not a 
merely academic one. It in fact contends that there was a causal 
conne-ct ion between the allegedly illegal administrative union and 
the alleged invalidity of the plebiscite. Counsel for the Republic of 
Cameroon made this contention clear in a passage already quoted. 

But the Applicant has stated that it does not ask the Court to 
invalidate the plebiscite; indeed as noted, it recognizes the Court 
could not do so. It has not asked the Court to find any causal 
connection between the alleged maladministration and the result of 
the vote favouring union with the Federation of Nigeria. As a result, 
the Court is relegated to an issue remote from reality. 

If the Court were to proceed and were to hold that the-Applicant's 
contentions were all sound on the merits, it would still be impossible 
for the Court to render a judgment capable of effective application. 
The role of the Court is not the same as that of the General Assem
bly. The decisions of the General Assembly would not be reversed 
by the judgment of the Court. The Trusteeship Agreement would 
not be revived and given new life by the judgment . The former 
Trust Territory of the Northern Cameroons would not be joined 
to the Republic of Cameroon. The union of that territory with the 
Federation of Nigeria would not be invalidated. The United 
Kingdom would have no right or authority to take any action with 
a view t o satisfying the underlying desires of the Republic of 
Cameroon . In accordance with Article 59 of the Statute, the 
judgment would not be binding on Nigeria, or on any other State, 
or on any organ of the United Nations. These truths are not 
controverted by the Applicant. 

The function of the Court is to state the law, but it may pronounce 
judgment only in connection with concrete cases where there 
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viole l'accord de tutelle n'etablirait pas un lien de cause a effet 
entre cette violation et le resultat du plebiscite. 

En outre, !'extinction de !'accord de tutelle et l'union du Ca
meroun septentrional et de la Federation de Nigeria qui a suivi 
n'ont pas ete le fait du Royaume-Uni mais ont resulte de mesures 
prises par l'Assemblee generale avec l'assentiment du Royaume
Cni. Le conseil de la Republique· du Cameroun a admis que c'est 
!'Organisation des Nations Unies qui a mis fin a la tutelle. 11 a 
declare: 

1< Le Cameroun ne dernande pas a la Cour de critiquer les Nations 
Unjes; il ne lui demande pas de dire que les Nations Unies ont eu 
tort de mettre fin a la tutelle; il ne lui demande pas de prononcer 
l'annulation de la resolution 1608. Cela, bien entendu, la Cour ne 
serait pas competente pour le faire .. . J> 

L'union administrative telle qu'elle a ete etablie sous la tutelle, 
legalement ou illegalement, a disparu. La Republique du Cameroun 
soutient toutefois que l'inten~t qu'elle a a savoir si cette union 
contrevenait a l'accord de tutelle n'est pas d'ordre purement 
academique. Sa these est qu'il ya eu un lien de cause a effet entre 
l'union administrative pretendument illegale et la pretendue nullite 
du plebiscite. Le conseil de la Republique du Cameroun a enonce 
cette these dans un passage de sa plaidoirie deja cite. 

Le demandeur a neanmoins declare qu'il ne demandait pas a la 
Cour de prononcer ,l'annulation du plebiscite; comme on l'a note, 
il reconnait meme que la Cour ne pourrait le faire. 11 n'a pas de
mande a la Cour de dire qu'jl existe un lien de cause a effet entre 
la pretendue mauvaise administration et le resultat du scrutin 
favorable a une union avec la Federation de Nigeria. La Cour serait 
done reduite a trancher une question eloignee de la realite. 

Si la Cour devait poursuivre l'affaire et declarer toutes Les alle
gations du demandeur justifiees au fond, elle n'en serait pas moins 
dans l'impossibilite de rendre un arret effectivement applicable. 
Le role de la Cour n'est pas le meme que celui de l' Assemblee 
generale. L'arret de la Cour n'infirmerait pas les decisions de 
l'Assemblee generale. L'arret ne remettrait pas en vigueur et ne 
ferait pas revivre !'accord de tutelle. L'ancien territoire sous 
tutelle du Cameroun septentrional ne serait pas rattache a la 
Republique du Cameroun. L'union de ce territoire avec la Federa
tion de ~igeria ne serait pas invalidee. Le Royaume-Uni n'aurait 
ni le droit ni le pouvoir de prendre des mesures propres a repondre 
au desir qui anime la Republique du Cameroun. Conformement a 
I' article 59 du Stat}.lt, l'arret ne serait obligatoire ni pour la Nigeria, 
ni pour un autre Etat, ni pour un organe quelconque des Nations 
Unies. Le demandeur ne conteste pas la verite de ces points. 

La fonction de la Cour est de dire le droit, mais elle ne peut 
rendre des arrHs qu'a l'occasion de cas concrets .dans lesquels 
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exists at the time of the adjudication an actual controversy in
volving a conflict of legal interests between the parties. The 
Court's judgment must have some practical consequence in the 
sense that it can affect existing legal rights or obligations of the 
parties, thus removing uncertainty from their legal relations. No 
judgment on the merits in this case could satisfy these essentials 
of the judicial function. 

* * * 
The Trusteeship Agreement with respect to the Northern Cam

eroons having been validly terminated by resolution 1608 (XV), the 
Trust itself disappeared; the United Kingdom ceased to have tht
rights and duties of a trustee with respect to the Cameroons; 
and what was formerly the Trust Territory of the Northern Cam
eroons has joined the independent Federation of Nigeria and is 
now a part of that State. 

Looking at the situation brought about by the termination of the 
Trusteeship Agreement from the point of view of a Member of the 
United Nations, other than the Administering Authority itself , it 
is clear that any rights which may have been granted by the 
Articles of the Trusteeship Agreement to other Members of the 
United Nations or their nationals came to an end. This is not to say 
that, for example, property rights which might have been obtained 
in accordance with certain Articles of the Trusteeship Agreement 
and which might have vested before the termination of the Agree
ment, would have been divested by the termination. It is the fact, 
however, that after r June r961 when the Trust over the Northern 
Cameroons ceased to exist, no other Member of the United Nations 
could thereafter claim any of the rights or privileges in the Northern 
Cameroons which might have been originally granted by the 
Trusteeship Agreement. No such claim could be made on the 
United Kingdom which as trustee was functus offecio and divested 
of all power and authority and responsibility in the area. No such 
claim could be made on Nigeria, which now has sovereignty over 
the territory, since Nigeria was not a party to the Trusteeship 
Agreement and never had any obligations under it. Nor is it 
apparent how such . a claim could be made against the United 
Nations its~lf. Moreover, pursuant to ArticJe 59 of the Statute a 
judgment of the Court in this case would bind only the two Parties. 

The claim of the Republic of Cameroon is solely for a finding of a 
breach of the law. No further action is asked of the Court or can be 
added. Normally when the Court pronounces a judicial condem
nation there is room for the application of Article 94 of the Charter. 
That is not the case here. Normally under the International Trustee
ship System such a finding, if .the Court were competent to make 
it, might lead the General Assembly to do whatever it thought 
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il existe, au moment du jugement, un litige reel impliquant un 
conflit d'interets juridiques entre les parties. L'arret de la Cour 
doit avoir des consequences pratiques en ce sens qu'il doit pouvoir 
affecter les droits ou obligations juridiques existants des parties, 
dissipant ainsi toute incertitude dans leurs relations juridiques. 
En l'espece, aucun arret rendu au fond ne pourrait repondre a 
ces conditions essentielles de la fonction judiciaire. 

* * * 
La resolution 1608 (XV) ayant valablement mis fin a !'accord de 

tutelle en ce qui concerne le Cameroun septentrional, la tutelle 
merne a disparu; le Royaume-l.Jni a cesse d'avoir les droits et les 
devoirs d'une autorite de tutelle a l'egard du Cameroun; et le 
territoire qui constituait anterieurement le territoire sous tutelle 
du Cameroun septentrional s'est uni a la Federation de Nigeria 
independante, Etat dont il fait maintenant partie. 

Si l'on considere la situation dans laquelle se trouvent. du fait de 
la cessation de !'accord de tutelle, les Membres des Nations Unies 
autres que l'autorite administrante elle-meme, il est clair que tous 
Ies droits eventuellement conferes par les articles dudit accord a 
d'autres Membres des Nations Unies OU a leurs ressortissants se 
sont eteints. Cela ne veut pas dire, par exemple, que !'expiration 
de !'accord de tutelle ait entraine la caducite des droits patri
moniaux decoulant de certains articles de cet accord qui auraient 
pu etre acquis auparavant. Mais il est de fait qu'a partir du rer juin 
1961, date a laquelle la tutelle sur Je Cameroun septentrional 
a pris fin, aucun autre Membre des Nations Unies ne pouvait 
reclamer un droit ou un avantage au Cameroun septentrional qui 
aurait pu lui etre octroye a l'origine par !'accord de tutelle. Aucune 
reclamation de ce genre ne pouvait etre formulee contre le Royaume
Uni qui etait decharge de sa mission d'autorite de tutelle et prive 
de tout pouvoir, de toute autorite et de toute responsabilite dans 
la region. Aucune reclamation de ce genre ne pouvait etre formulee 
contre la Nigetia, a qui appartient maintenant la souverainete sur 
le territoire, puisque la Nigeria n'a pas ete partie a J'accord de 
tutelle et que celui-ci ne lui a jamais impose d'obligation. On ne 
voit pas non plus comment une reclamation de ce genre aurait pu 
etre formulee contre les Nations Unies elles-memes. De plus, en 
vertu de !'article 59 du Statut, un arret de la Cour en l'espece ne 
serait obligatoire que pour les deux Parties. 

La demande de la Republique du Cameroun vise seulement une 
constatation du manquement au droit. Aucune suite n'est deinandee 
a. la Cour ni ne peut etre ajoutee. D'ordinaire, lorsqu'une condam
nation judiciaire est enoncee par la Cour, !'article 94 de la Charte 
peut trouver son application. Tel n'est pas le cas present. D'ordi
naire, dans le cadre du regime international de tutelle, une telle 
constatation pourra, si la Cour est competente pour la formuler, 
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useful or desirable in the light of the judgment pronounced as 
between a Member of the United Nations and an Administering 
Authority for the territory in question. In the present case, however, 
the General Assembly is no longer competent pursuant to the 
termination of the Trusteeship as a result of resolution 1608 (XV). 

Nevertheless, it may be contended that if during the life of the 
Trusteeship the Trustee was responsible for some act in violation 
of the t erms of the Trusteeship Agreement which resulted in 
damage to another Member of the United Nations or to one of its 
nationals, a claim for reparation would not be liquidated by the 
termination of the Trust. Of course Article 19 of the Agreement 
which provided for the jurisdiction of the Court in the cases which 
it covered, was terminated with all other Articles of the Agreement, 
so that after l June 1961 it could not be invoked as a basis for the 
Court's jurisdiction. The Application in the instant case was filed 
before l June 1961 but it does not include, and the Applicant 
bas expressly stated that it does not make, any claim for reparation. 

The Court is aware of the fact that the arguments of both Parties 
made frequent references to the Judgment of the Court of 21 Decem
ber 1962 in the South W est Africa cases. The arguments dealt with 
the question whether conclusions arrived at in the consideration 
of the .Mandates System under the League of Nations were appli
cable to the Trusteeship System under the United Nations, and 
whether, and if so to what extent, Article 19 of the Trusteeship 
Agreement of 1946 for the Cameroons was to be given in certain 
respects an interpretation similar to that given to Article 7 of the 
Mandate for South West Africa. 

The Court does not find it necessary to pronounce an opinion on 
these points which, in so far as concerns the operation or adminis
tration of the Trusteeship for the Northern Cameroons, can have 
only an academic interest since that Trusteeship is no longer in 
existence, and no determination reached by the Court could be 
given effect to by the former Administering Authority. 

Nevertheless, for the purpose of testing certain contentions in 
this case, the Court 'Nill consider what conclusions would be reached 
if it were common ground that Article 19 of the Trusteeship Agree
ment of 13 December 1946 for the Cameroons under British Adminis
tiation was designed to provide a form of judicial protection in 
the particular interest of the inhabitants of the territory and 
in the general interest in the successful functioning of the Inter
national Trusteeship System; that this judicial protection was pro
vided and existed side by side with the various provisions for adminis
trative supervision and control through the Trusteeship Council , its 
visiting missions, hearing of petitioners, and action by the General 
Assembly; that any Member ?f the United Nations had a right to 
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determiner l'Assemblee generale a faire ce qu'elle jugera ut ile OU 

opportun compte tenu de l 'arret intervenu entre le Membre des 
Nations Onies et l 'autorite chargee de !'administration du t erritoire 
en cause. Mais, dans l'espece, l'Assemblee generale n'a plus compe
tence par suite de la cessation de la tutelle par l'effet de la resolution 
1608 (XV). 

On peut neanmoins soutenir que; si, pendant la periode de validite 
de l'accord de tutdle, l'autorite de tutelle avait ete responsable 
d 'un acte contrevenant aux dispositions dudit accord et entrainant 
un prejudice envers un autre Membre des Nat ions Unies ou l'un 
de ses ressortissants, l'extinction de la tutelle n'aurait pas mis fin 
a l'action en reparation. L'article 19 de l'accord, qui prevoyait la 
competence de la Cour dans les cas auxquels i i s'appliquait, a cesse 
bien entendu de pouvoir jouer en meme temps que tous les autres 
articles de cet accord, de sorte qu'a partir du r er juin 196r on ne 
pouvait plus l'invoquer pour etablir la competence de la Cour. 
Dans la presente instance, la requete a ete deposee avant le rer 
ju in 1961 mais elle ne comporte aucune demande en reparation; 
le requerant a <lit expressement qu'il n'en reclame aucune. 

La Cour a constate que, dans leur argumentation, les deux Parties 
se sont frequemment referees a J'arret rendu par la Cour Je 
21 decembre 1962 dans les affaires du Sud-Ouest africain. Elles ont 
recherche si les conclusions auxquelles a abouti l'examen du 
systeme des Mandats dans le cadre de la Societe des Nations sont 
applicables au regime de tutelle dans le cadre des Nations Unies et 
si, et dans quelle mesure, on doit a certains egards donner de 
!'article 19 de !'accord de tutelle de 1946 pour le Cameroun une 
interpretation semblable a celle qui a ete donnee de l'article 7 du 
Mandat pour le Sud-Ouest africain. 

La Cour n' estime pas necessaire de formuler une opinion sur 
ces points, lesquels, en ce qui concerne le fonct ionnement ou 
!'administration de la tutelle au Cameroun septentrional, ne 
peuvent presenter qu'un inten~t academique des lors que la tutelle 
n 'existe plus et que l'ancienne autorite administrante ne pourrait 
plus donner effet a aucune des constatations auxquelles la Cour 
aboutirait. 

Neanmoins, aux fins de verifier certains arguments avances en 
l'cspece, la Cour considerera a quelles conclusions on aboutirait 
s'il etait communement admis que l'article 19 de !'accord de tutelle 
du 13 dccembre r946 pour le Cameroun sous administration britan
nique etait destine a Creer une certaine forme de protection judiciaire 
dans l' interet particulier des habitants du territoire et dans l'interet 
general pour ce qui est du bon fonctionnement du regime inter
national de tutelle .; que cette protection judiciaire avait ete prevue 
et existait parallelement aux diverses dispositions prevoyant 
la surveillance et le controle administrati fs par le moyen du Conseil 
de tutelle, de ses missions de visite, des auditions de petitionnaires, 
et par !'action de l'Assemblee generale; que tout Membre des 
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invoke this judicial protection and specifically that the Republic of 
Cameroon bad the right to invoke it by filing an application in this 
Court. It would then follow that in filing its Application on 30 May 
1961, the Republic of Cameroon exercised a procedural right which 
appertained to it-a procedural right which was to be exercised 
in the general interest, whatever may have been the material 
individual interest of the Republic of Cameroon. But within two 
days after the filing of the Application the substantive interest 
which that procedural right would have protected, disappeared 
with the termination of the Trusteeship Agreement with respect 
to the Northern Cameroons. After l June 1961 there was no "trust 
territory" and no inhabitants for whose protection the trust 
functions could be exercised. It must be assumed that the General 
Assembly was mindful of the general interest when, acting with
in its competence, it decided on the termination of the Trust 
with respect to the Northern Cameroons and the joinder of the 
Northern Cameroons to the Federation of Nigeria. Thereafter, and 
as a result of this decision of the General Assembly, the whole 
system of administrative supervision came to an end. Thereafter 
the United Nations could not, under the authority of Article 87 of 
the Char+er, send into the Territory a visiting mission to report 
on prevailing conditions. The Trusteeship Council could no longer 
examine petitions from inhabitants of the Territory, as indeed it 
decided at its 1178th meeting on II January 1962. The General 
Assembly could no longer make recommendations based upon its 
functions under Chapters XII and XIII of the Charter. 

The Court cannot agree that under these circumstances the 
judicial protection claimed by the Applicant to have existed 
under the Trusteeship System, would have alone survived when 
all of the concomitant elements to which it was related had dis
appeared. Accordingly, the Republic of Cameroon would not have 
had a right after I June r961, when the Trusteeship Agreement 
was terminated and the Trust itself came to an end, to ask the 
Court to adjudicate at this stage upon questions affecting the rights 
of the inhabitants of the former Trust Territory and the general 
interest in the successful functioning of the Trusteeship System. 

* * * 
Throughout these proceedings the contention of the Republic of 

Cameroon has been that all it seeks is a declaratory judgment of 
the Court that prior to the termination of the Trusteeship Agree:
ment with respect to the Northern Cameroons, the United Kingdom 
had breached the provisions of the· Agreement, and that, if its 
Application were admissible and the Court had jurisdiction to 
proceed to the merits, such a declaratory judgment is not only 
one the Court could make but one that it should make. 
25 

UAL-39 



CAMEROUN SEPTENTRIONAL (ARRET DU 2 XII 63) 36 

Nations Unies avait le droit d'invoquer cette protection judiciaire 
et, en particulier, que la Republique du Cameroun avait le droit 
de l'invoquer en adressant une requete a la Cour. II s'ensuivrait 
alors qu'en deposant sa requete du 30 mai 1961 la Republique 
du Cameroun aurait exerce un droit procedural qui lui apparte
nait - un droit procedural a exercer dans l'interet general, quel 
que soit l'interet concret que la Republique du Cameroun ait 
pu avoir a titre individuel. Mais, deux jours apres le depOt de la 
requete, l'interet de fond que ce droit procedural aurait protege 
disparaissait du fait de l' extinction de l' accord de tutelle a l' egard 
du Cameroun septentrional. A dater du 1er juin 1961, il n'y avait 
plus ni « territoire sous tutelle », ni populations pour la protection 
desquelles · les fonctions relatives a la tutelle pussent s' exercer. 
On doit admettre que l' Assemblee generale a songe a l'interet 
general lorsque, agissant dans le cadre de sa competence, elle a 
decide la levee de la tutelle pour le Cameroun septentrional et 
!'union de ce territoire avec la Federation de Nigeria. Des !ors, 
par suite de cette decision de 1' Assemblee generale, l' ensemble du 
systeme de surveillance administrative cessait d' exister. Des 
lors, les Nations Unies ne pouvaient plus, en vertu de !'article 87 
de la Charle, envoyer des missions de visite dans le territoire pour 
rendre compte de la situation qui y regnait. Le Conseil de tutelle ne 
pouvait plus examiner les petitions emanant d'habitants du 
territoire, et c'est effect ivement ce qu'il a decide a sa 1178me 
seance tenue le II janvier 1962. L' Assemblee generale ne pouvait 
plus faire de recommandations fondees sur les fonctions a elle 
conferees par les chapitres XII et XIII de la Charte. 

La Cour ne saurait admettre que, clans ces conditions, la pro
tection judiciaire qui, d'apres le demandeur, aurait existe dans le 
cadre du regime de tutelle ait ete seule a survivre alors que tous les 
elements concomitants auxquels elle se rattachait avaient disparu. 
En consequence, la Republique du Cameroun n'aurait pas eu 
apres le 1er juin 1961, date a laquelle l'accord de tutelle a pris fin 
et a laquelle la tutelle elle-meme a ete levee, le droit de demander 
a la Cour de se prononcer a ce stade sur des questions touchant 
aux droits des habitants de l' ancien territoire sous tutelle et a 
l'interet general quant au hon fonctionnement du regime de tutelle. 

* * * 
Tout au long de la procedure, la Republique du Cameroun a 

soutenu qu'elle demandait uniquel}lent a la Cour de rendre un 
jugement declaratoire enorn;ant que, avant l'expiration de !'accord 
de tutelle en ce qui concerne le Cameroun septentrional, le Royau
me-lT ni avait contrevenu aux dispositions de l'accord et que, si 
la requete etait recevable et si la Cour avait competence pour en 
connaitre au fond, non seulement la Cour pourrait rendre un tel 
jugement declaratoire, mais encore elle devrait le faire. 
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That the Court may, in an appropriate case, make a declaratory 
judgment is indisputable. The Court has, however, already indicated 
that even if, when seised of an Application, the Court finds that it 
has jurisdiction, it is not obliged to exercise it in all cases. If 
the Court is satisfied, whatever the nature of the relief claimed, 
that to adjudicate on the merits of an Application would be 
inconsistent with its judicial function, it should refuse to do so. 

Moreover the Court observes that if in a declaratory judgment 
it expounds a rule of customary law or interprets a treaty which 
remains in force, its judgment has a continuing applicability. But 
in this case there is a dispute about the interpretation and appli
cation of a treaty- the Trusteeship Agreement- which has now 
been terminated, is no longer in force, and there can be no oppor
tunity for a future act of interpretation or application of that 
treaty in accordance with any judgment the Court might render. 

In its Interp-retation of Judgments Nos. 7 and 8 (the Clzorz6w 
Factory) (P.C.I.J., Series A, No. 13, p. 20) the Court said: 

"The Court's Judgment No. 7 is in the nature of a declaratory 
judgment, the intention of which is to ensure recognition of a 
situation at law, once and for all and with binding force as between 
the Parties; so that the legal position thus established cannot 
again be called in· question in so far as the legal effects ensuing 
therefrom are concerned." 

The Applicant, however, seeks to minimize the importance of 
the forward reach of a judgment of the Court. It has maintained 
that it is seeking merely a statement of the law which would 
"constitute a vital pronouncement for the people of Cameroon". 
It has indeed asked the Court not to consider the aftermath of its 
judgment and in this connection it has cited the judgment of the 
Court in the H aya de la Torre case, quoted above. But there is a 
difference between the Court's considering the manner of com
pliance with its Judgment, or the likelihood of compliance, and, 
on the other hand, considering whether the judgment, if rendered, 
would be susceptible of any compliance or execution whatever, 
at any time in the future. 

As the Court said in the Haya de la Torre case, it cannot cbncern 
itself with the choice among various p ractical steps which a State 
may take to comply with a judgment. It may also be agreed, as 
Counsel for the Applicant suggested, that after a judgment is 
rendered, the use which the successful party makes of the judgment 
is a matter which lies on the political and not on the judicial plane. 
But it is not the function of a cour t merely to provide a basis for 
political action if no question of actual legal rights is involved. 
Whenever the Court adjudicates on the merits of a dispute, one or 
the other party, or both parties, as a factual matter, are in a position 
to take some retroactive or prospective action or avoidance of 
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II est incontestable que la Cour peut, dans des cas appropries. 
prononcer un jugement declaratoire. Mais elle a deja indique que, 
meme si, une fois saisie d'une requete, elle estime avoir competence, 
elle n'est pas obligee d 'exercer cette competence dans tous les cas. 
Si la Cour est convaincue, quelle que soit la nature de la repara
tion demandee, qu'il serait incompatible avec sa fonction judiciaire 
de statuer sur le fond d'une requete, elle doit refuser de le faire. 

Au surplus, la Cour observe que, si, dans un jugement declara
toire, elle defi.nit une regle de droit international COUtUmier OU 

interprete un traite restant en vigueur, l'arret qu'elle rend demeure 
applicable dans l'avenir. Mais, en l'espece, il existe un differend 
relatif a }'interpretation et a }'application d'un traite - !'accord 
de tutelle - qui a pris fin, qui n'est plus en vigueur; il n'y a plus 
aucune possibilite que ce traite fasse a l'avenir l'objet d'un acte 
<l'interpretation OU d'application Conforme a un jugement rendu 
uar la Cour . 
. Dans Soni Interpretation des arrets nos 7 et 8 (Usine de Chorzow) 
(C. P. J. I., serie A n° 13, p. 20), la Cour a <lit: 

« L'Arret n° 7 de la Cour est de la nature d'un jugement declara
toire qui, selon son idee, est destine a faire reconnaitre une situation 
de droit une fois pour toutes et avec effet obligatoire entre les Parties, 
en sorte que la situation juridique ainsi fixee ne puisse plus etre 
mise en discussion, pour ce qui est des consequences juridiques qui 
en decoulent. >J 

Le demandeur cherche neanmoins a minimiser I 'importance des 
consequences qu'aurait un arret de Ja Cour. II a soutenu qu'il 
demandait simplement un enonce du droit qui (I constituerait ... un 
temoignage vital pour le peuple camerounais >J. II a meme demande 
a la Cour de ne pas envisager les suites de son arret et, a cet egard, 
il a mentionne la decision rendue par la Cour dans l'affaire Haya de 
la Torre, qui a ete precedemment citee. Mais il y a une difference 
entre les cas ou la Cour s'occupe de la maniere dont sa decision 
sera executee ou de la probabilite de sa mise en reuvre et les cas ou 
elle examine si l'arret, une fois rendu, sera susceptible d'application 
ou d'execution a un moment quelconque de l'avenir. 

Comme elle l'a <lit dans l'affaire Haya de la Torre, la Cou~ ne 
saurait s'occuper de choisir entre les mesures pratiques qu'un Etat 
peut prendre pour se conformer a un arret. On pent admettre 
aussi, comme le conseil du demandeur l'a dit, qu'une fois l'arret 
rendu !'usage que la partie gagnante en fait est une question qui 
se pose sur le plan politique et non sur le plan judiciaire. Mais un 
tribunal n'a pas simplement pour fonction de fournir une base 
d'action politique alors qu'aucune question juridique concernant 
des droits effectifs n'est en jeu. Lorsque la Cour tranche un differend 
au fond, l'une ou l'autre partie ou les deux parties sont en fait a 
meme de prendre des mesures visant le passe ou l'avenir, ou de 
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action, which would constitute a compliance with the Court's 
judgment or a defiance thereof. That is not the situation here. 

* * * 
The Court must discharge the duty to which it has already called 

attention-the duty to safeguard the judicial function. Whether or 
not at the moment the Application was filed there was jurisdiction 
in the Court to adjudicate upon the dispute submitted to it, circum
stances that have since arisen render any adjudication devoid of 
purpose. Under these conditions, for the Court to proceed further 
in the case would not, in its opinion, be a proper discharge of its 
duties. 

The answer to the question whether the judicial function is 
engaged may, in certain cases where the issue is raised, need to wait 
upon an examination of the merits. In the present case, however, 
it is already evident that it cannot be engaged. No purpose ac
cordingly would be served by undertaking an examination of the 
merits in the case for the purpose of reaching a decision which, 
in the light of the circumstances to which the Court has already 
called attention, ineluctably must be made. 

* * * 
For the reasons which it has given, the Court has not felt called 

upon to pass expressly upon the several submissions of the Respond
ent, in the form in which they have been cast. The Court finds that 
the proper limits of its judicial function do not permit it to entertain 
the claims submitted to it in the Application of which it has been 
seised, with a view to a decision having the authority of res judicata 
between the Republic of Cameroon and the United Kingdom. Any 
judgment which the Court might pronounce would be without 
object. 

For these reasons, 

THE COURT, 

by ten votes to five, 

finds that it cannot adjudicate upon the merits of the claim 
of the Federal Republic of Cameroon. 

Done in English and in French, the English text being authorita
tive, at the Peace Palace, The Hague, this second day of December, 
one thousand nine hundred and sixty-three, in three copies, one 
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ne pas en prendre, de sorte qu'il y a soit execution de l 'arret de 
la Cour, soit refus d 'execution. Telle n'est pas la situation en 
l'espece. 

* * * 
La Cour doit s'acquitter du devoir sur lequel elle a deja appele 

l'attention et qui consiste a sauvegarder sa fonction judiciaire. 
Qu'au moment ou la requete a ete deposee la Cour ait eu ou non 
competence pour trancher le diff erend qui lui etait soumis, il reste 
que les circonstances qui se sont produites depuis lors rendent toute 
decision judiciaire sans objet. La Cour estime dans ces conditions 
que, si elle examinait l'affaire plus avant, elle ne s'acquitterait pas 
des devoirs qui sont les siens. 

La reponse a la question de savoir si la fonction judiciaire est 
en jeu peut, dans certains cas ou cette question se pose, exiger 
d'attendre !'examen au fond. Mais, dans la presente affaire, il est 
deja evident que la fonction judiciaire ne saurait ehe en jeu. 
Il ne servirait done a rien d'entreprendre l'examen de l'affaire au 
fond pour aboutir a une decision qui, dans les circonstances sur 
lesquelles la Cour a deja att ire l'attention, est ineluctable. 

* * * 
Pour les motifs qu'elle a enonces, la Cour ne s'est pas crue 

obligee de se prononcer expressement sur les diverses conclusions 
du defendeur, sous la forme dans laquelle elles ont ete presentees. 
La Cour constate que les limites qui sont celles de sa fonction 
judiciaire ne lui permettent pas d'accueillir, pour en decider avec 
autorite de chose jugee entre la Republique du Cameroun et le 
Royaume-Uni, les demandes qui Jui ont ete adressees par la requete 
dont elle a ete saisie. Tout arret qu'elle pourrait prononcer serait 
sans objet. 

Par ces motifs, 

LA CovR, 

par dix voix contre cinq, 

<lit qu' elle ne peut statuer au fond sur la demande de la Repu
blique federale du Cameroun. 

Fait en anglais et en frarn;ais, le texte anglais faisant foi, au 
Palais de la P aix, a La Haye, le deux decembre mil neuf cent 
soixante-trois, en trois exemplaires, dont l'un restera depose aux 
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of which will be placed in the archives of the Court and the others 
transmitted to the Government of the Federal Republic of Cam
eroon and to the Government of the United Kingdom of Great Britain 
and Northern Ireland, respectively. 

(Signed) B. WINIARSKI, 

President. 

(Signed) GARNIER- COIGNET, 

Registrar. 

Judge SPIROPOULOS makes the following declaration: 

I do not share the view of the Court. I consider that the Appli
cation of the Republic of Cameroon is admissible and that the Court 
has jurisdiction to examine the merits of the dispute of which it is 
seised. 

Judge KORETSKY makes the following declaration: 

I cannot agree with the Judgment of the Court, as it has been 
reached without observance of relevant rules and principles laid 
down in the Rules of Court. 

The Judgment was adopted in the stage of an examination of a 
preliminary objection, which delimits itself quite precisely from the 
stage of an examination of the merits of an Application. The Court 
passed by the question of its jurisdiction and turned to the question 
of the inadmissibility of the claims of the Republic of Cameroon. 

If the question of inadmissibility is raised, not on the ground 
of non-observance of the purely formal requirements of the Rules, 
e.g. non-observance of Article 32 (2) of the Rules, but in respect 
of the substance of the Application (ratione materiae), then the Court 
should first decide on its jurisdiction and subsequently consider the 
plea of inadmissibility. This is a broadly accepted rule. I venture to 
cite, from among many authoritative opinions, the statement of 
Judge Sir Percy Spender in his Separate Opinion in the Interhandel 
case (J.C./. Reports I959, p. 54) that the Court was obliged first 
to satisfy itself that it has jurisdiction and then to treat a plea to 
the admissibility of the Application. The same was said by ] udge 
Sir Hersch Lauterpacht in his Dissenting Opinion (ibid., p. roo) 
"that according to the established practice of the Court preliminary 
objections must be examined- and rejected-before the plea of 
admissibility is examined". 
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archives de la Cour et dont les autres seront transmis respeetive
ment au Gouvernement de la Republique federale du Cameroun et 
au Gouvernement du Royaume-Uni de Grande-Bretagne et 
d'Irlande du Nord. 

Le .President, 
·(Signe) B. vVINIARSKI. 

Le Greffier, 

(Signe) GARNIER-Co1GNET. 

M. SPIROPOULOS, juge, fait la declaration suivante: 

J e ne partage pas l' opinion de la Cour. J e considere que la 
requete de la Republique du Cameroun est recevable et que la 
Cour est competente pour examiner au fond le differend dont elle 
est saisie. 

M. KORETSKY, juge, fait la declaration suivante: 

Je ne puis souscrire a l'arret de la Cour, en tant qu'il n'a pas ete 
etabli confonnement aux regles et principes pertinents definis par 
le Reglement de la Cour. 

Cet arret est rendu au stade de I' examen des exceptions prelimi
naires, stade qui se distingue tres precisement de celui de I' examen 
de la requete quant au fond. Negligeant la question de sa compe
tence, la Cour a traite de la question de l'irrecevabilite des deman
des de la Republique du Cameroun. 

Si la question de l'irrecevabilite est soulevee non point a raison 
de l'inobservation des prescriptions purement formelles du Regle
ment, telles que !'article 32, paragraphe 2, mais a l'egard du fond 
de la requ~te ( ratione materiae), la Cour do it tout d ' abord se pro
n oncer sur sa competence, pour examiner ensuite 1' exception d'irre
cevabilite. C'est la une regle largement admise. Je me permettrai 
de citer, parmi de nombreux avis autorises, celui que sir Percy 
Spender a enonce dans son opinion individuelle en l'affaire de 
l'Interhandel (C. I.]. Recue·il I959, p. 54) et aux termes duquel la 
Cour est tenue de s'assurer qu'elle est competente avant de se 
prononcer sur une exception ayant trait a la recevabilite de la 
requete. Le merne point de vue a ete exprime par sir Hersch Lauter
pacht dans son opinion dissidente (ibid., p. 100): <des exceptions 
preliminaires, conformernent a la pratique etablie par la Cour, 
doivent etre examinees - et rejetees - avant !'examen de la 
demande portant sur la recevabilite ». 
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Mais, dans la presente espece, la Cour a dit, sans traiter de la 
question de competence, qu'un arret sur les demandes de la Repu
blique du Cameroun « serait sans objet » - ce qui revient a dire 
que la Cour a apprecie les demandes du Cameroun quant au fond. 
Une telle appreciation ne pouvant se faire qu'a un stade posterieur 
de la procedure (le fond), la Cour a, par cette operation, substitue 
le Stade du reglement quant au fond au Stade de la decision SUT les 
exceptions preliminaires d'incompetence. 

On ne saurait attribuer aux regles de procedure un caractere 
purement technique. E lles :fi.xent non seulement la maniere de 
proceder, mais aussi les droits proceduraux des parties. On peut 
dire qu'il est encore plus important de les observer strictement a 
la Cour internationale de J ustice que dans les tribunaux nationaux. 
La Cour ne saurait les modifier en passant, alors qu'elle tranche une 
affaire donnee. La revision du Reglement de la Cour doit se faire 
(si elle est necessaire) regulierement et, en tout cas, le Reglement 
amende doit etre connu des parties a l'avance. 

Par consequent, la Cour aurait du, conformement a son Regle
ment, determiner en premier lieu si elle avait - ou non - com
petence en l'affaire, sans prejuger sa decision eventuelle quant au 
fond, et, dans le respect de son Reglement, elle aurait du passer 
alors au stade suivant de la procedure concernant l ' examen au 
fond des demandes de la Republique du Cameroun. 

M. JESSUP, juge, fait la declaration suivante: 

Eu egard aux motifs de J'arret de Ia Cour, auxquels je m'associe 
entierement, je ne crois pas necessaire d'expliquer pourquoi je con
sidere que, s'il etait necessaire de se prononcer sur les questions de 
competence qui ont ete soulevees, le raisonnement developpe aux 
pages 422 a 436 de mon opinion individuelle dans Jes affaires du 
Sud-Ouest africain (C. I.]. R ecueil I962, p. 319) serait egalement 
valable dans la presente espece. 

M. W E LLINGTON Koo, sir Percy SPENDER, sir Gerald FITZ

MAURICE et M. MORELLI, juges, joignent a l'arret les exposes de 
leur opinion individuelle. 

MM. B ADAWI et BUSTAMANTE Y RIVERO, juges, et M. BEB A DoN, 
juge ad hoc, joignent a l'arret les exposes de leur opinion dissidente. 

(Paraphe) B. \V. 

(ParapM J G.-C. 
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